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I. Scope of This Report 

This report discusses the group five issues that form part of the seven-state workshop 
process created in order to address Qwest’s compliance with the Section 271 Checklist of 
the Telecommunicauons Act of 1996. The issues addressed in this report were originally 
to be included as part of other subject groupings. However, the greater than expected 
number of issues to be addressed required that they be treated in separate workshops. 
This report addresses the following issues: 

General Terms and Conditions (which affect a broad range of Section 271 
Checklist Items) 

Section 272 Requirements 

Track A Requirements 
Group five issues originally included consideration of the public interest standard of 
Section 271(d)(3)(c). which provides that the FCC shall not approve a BOC’s application 
to provide in-region, InterLATA service unless <‘the requested authorization is consistent 
with the public interest, convenience, and necessity.” There had been uncertainty about 
how, if at all, these workshops would consider the post-entry assurance plan aspects of 
the public interest standard. 
This  uncertainty arose from the fact that the Qwest Regional Oversight Committee 
(ROC) was conducting, contemporaneously with but separate from these workshops, a 
Qwest Post-Entry Performance Plan Collaborative (the PEPP Collaborative), whose goal 
was to provide a structured negotiation process for creating a plan that would created 
inducenients sufficient to assure that local markets would remain open should Qwest 
receive authorization to provide in-region InterLATA. Twelve state public services 
commissions, including all seven of those participating in these workshops participated in 
the e m s  of the PEPP Collaborative. The efforts of the collaborative, which were both 
substantial and commendable, produced a lengthy list of agreements on issues, as well as 
an identification of a number of remaining areas of disagreement among the collaborative 
participants. Those participants included representatives fioni the participating 
commissions, Qwest, a large number of CLECs, and other stakeholders from the 
participating states. 

After a number of workshops and other exchanges of plans, proposals, and information, 
Qwest announced, in May of 2001, its belief that hrther workshops would not be 
warranted. There issued then a report summarizing the progress of the PEPP 
Collaborative. Thereafter, the seven state conimissions participating in these workshops, 
joined by the commissions of Nebraska and Washington, decided that these workshops 
would constitute an appropriate foi-um for addressing specifically the differences 
remaining &om the PEPP collaborative process, and, more genedy, the relationship 
between Qwest’s Performance Assurance Plan (fled with each state after the end of the 
PEPP Collaborative) and the public interest standard. 
We scheduled and have since held two weeks of hearings on these post-entry assurance 
plan issues. Briefing is completed and a repori on the Performance Assurance Plan issues 
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is scheduled to be issued in OcZober of 2001. A review of the record and the initial briefs 
makes it clear that Qwest’s Performance Assurance Plan is central to the consideration of 
the Section 271(d)(3)(c) standard. It is difficult to conceive how a coherent treatment of 
the public interest, convenience, and necessity can be made without consideration of 
Performance Assurance Plan issues. Therefore, we have decided to defer the treatment of 
the remainder of the public interest issues (all of which have been addressed in testimony, 
comments, and briefs in the workshop sessions covering the group five issues) to the 
October report. 
The testimony and comments on the remainder of the public interest issues have been 
comprehensive. Main and reply briefs have fully argued all of the relevant issues. 
Moreover, the comments, testimony, and briefs on the Performance Assurance Plan are 
similarly comprehensive and thorough. Therefore, there will be no need or opportunity 
for further submissions prior to the issuance of that October report. 
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11. Disputed Issues And Recommendation Summary 

A. Issue Carried Over From First Report 

1. Landowner Consent to Agreement Disclosure 

The first report recommended that CLECs be required either to: (a) obtain landowner 
consent, or (b) provide Qwest with indemnification before Qwest would be required to 
provide CLECs with the right of way agreements under which Qwest facilities occupied 
third-party property. It was decided to revisit this issue in connection with general temis 
and conditions issues. AT&T presented no new evidence or argument that would call 
into question the propriety of the recommendation as a means for assigning to CLECs the 
costs and risks properly associated with Qwest’s providing them a service that is required 
by the FCC. 
B. General Terms and Conditions Issues Remaining in Dispute 

1. Comparability of Terms for New Products or Services 

AT&T sought an SGAT provision that would oblige Qwest to offer new products and 
services under terms and conditions substantially in accordance with those applicable to 
existing. similar ones. There are already adequate provisions for assuring that the terms 
and conditions under which offers any required products and services comply with 
federal statues, FCC requirements, and state commission requirements. hcludmg such a 
provision would add unneeded and unhelpful uncertainty to those provisions. 

2. Limiting Durations on Picked and Chosen Provisions 

AT&T objected to the SGAT provision that would limit the duration of any offerings 
made available through provisions allowing a CLEC access to the terms and conditions 
of offerings from another interconnection agreement to the duration of the agreement 
fiom which a CLEC niight pick or choose such offerings. The Qwest limitation is, 
however, reasonable as a means for avoiding the indefuite extension of offerings whose 
prices or other terms are no longer reflective of current costs or other applicable 
conditions. 

3. Applying “Legitimately Relatedn Terms Under Pick and Choose 

AT&T objected to what it considered to be Qwest’s abase of its right to apply 
legitinlately related terms and conditions to offerings that CLECs may pick and choose 
from other interconnection agreements. After changes made by Qwest to respond to this 
argument, the SGAT adequately provides: (a) that Qwest has the burden to prove the 
required relationship, (b) that Qwest must provide a written explanation, and (c) means 
for promptly and effectively resolving disagreements. There was no showing of a 
patterned abuse that would call for measures beyond these. 
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AT&T objected to Qwest's refusal to allow a CLEC to opt into an interconnection 
agreement that was itself created by another CLEC's opting into a diffxent agreement. 
This refusal is inappropriate because it denies CLECs their established rights to opt into 
any other effective agreement. The SGAT should be changed to preclude such a refusal. 

5. Conflicts Between the SGAT and Other Documents 

AT&T wanted to restrict substantially the ability of subsequent tariff changes to 
supersede SGAT provisions. XO raised a concern about conflicts between the SGAT and 
other documents more genemlly, Le,, not limited to tariWSGAT conflicts. The SGAT 
already contains provisions that are adequate to control the impact of tariff changes on 
the SGAT; those provisions allow, as they should, a state commission to permit tariff 
changes to ovemde SGAT provisions where the conmission deliberately seeks to do so. 
Qwest changed the SCAT sufficiently to address an XO concern; the SGAT now 
contains a sound rule for assuring that other documents do not expand or contract rights 
and obligations established by the SGAT. The failure to make a CLEC's determination 
of any dispute controlling until resolution of the dispute is appropriate. Qwest must 
undertake the activities necessary to provide services to CLECs; therefore, it should have 
provisional authority to decide what kinds of operational rules and requirements it must 
use to do so, subject to eventual determinations about the propriety of those rules and 
requirements. 

6. Implementing Changes in Legal Requirements 

AT&T objected to an SGAT provision that would allow Qwest to stop immediately the 
provision of any product or service after a change in law removed Qwest's obligation to 
provide it. AT&T noted that the instantaneous approach would favor Qwest because it is 
easier to stop suddenly the provision of something than it is to develop the capability to 
provide a product or service newly made obligatory. Qwest proposed suitable language 
for promoting a reasonable transition when either an old obligation would end or a new 
one would begin as a result of changes in legal requirements. The Qwest proposed 
language also appropriately allowed for truing up to any later dispute resolution involving 
the change in requirements. The SGAT would address the AT&T concern insofar as it 
had merit, should Qwest agree to incorporate its proposed SGAT Section 2.2 language. 

7. Second-Party Liability Limitations 

AT&T commented that Qwest's liability to CLECs for damages under the SGAT was too 
limited. Part of the disagreement related to how payments under the PAP will be treated; 
those disagreements will be discussed in the next report in these workshops. Some of 
AT&T's comments or arguments confused second-party (Le., CLEC) liability with third- 
party (e.g., end-users or members of the public) liability, and were, therefore, not 
appropriate for consideration in the context of the SGAT's second-party liability 
provisions, which were at issue here. However, the SGAT did inappropriately exclude 
liability for damage to second-party tangible property, and should be changed to correct 
this deficiency. The remaining issues were whether gross negligence is a proper standard 
of liability and where liability for ffaud hy customers should lie. The exclusion of gross 
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negligence as a standard @e., requiring willfill or intentional conduct), as Qwest 
proposed, is appropriate under the commercial circumstances here. With certain changes, 
AT&T’s approach to deaIing with the customer fraud issue should be incorporated into 
the SGAT. 

8. Third-party Indemnification 

AT&T commented specifically that Qwest should bear responsibility for damages that 
CLECs pay their own end users as a result of poor Qwest performance and, more 
generally, that the SGAT’s indemnity provisions should be broadened to more closely 
mirror those found in competitive commercial settings. AT&T also argued for the 
creation of incentives to make Qwest, as a monopolist, more apt to perform adequately in 
serving CLECs. The question of incentives will be addresd in connection with the 
Performance Assurance Plan; the issue here should be limited to responsibility for 
damages. Qwest’s SGAT limitations are generally consistent with the available evidence 
of what might be expected in a competitive marketplace. However, the SGAT should be 
amended to provide that Qwest will indemnify CLECs (and vice versa) for bodily harm 
and damage to tangible property that results ftom Qwest’s negligence or intentional or 
willful conduct. 

9. Responsibility for Retail Service Quality Assessments Against C L E O  

XO commented that Qwest should bear responsibility for assessments that state 
conmissions levy against a CLEC for meeting retail performance standards, in cases 
where Qwest failed to provide the CLEC with related wholesale services that met SGAT 
standards. Such an immutable rule is neither necessary nor appropriate. CLECs may 
argue questions of third-party responsibility for their failure to meet retail standards in 
proceedings that set or enforce such standards. Commissions can then decide on the 
basis of a fiill record, as opposed to the presumption that would be effectively created by 
XO, whether and what assessments should be levied against a CLEC. 

10. Intellectual Property 

AT&T presented SGAT language that it said would resolve its concerns about the niutual 
obligations of SGAT parties to deal with intellemd property issues. The frozen SGAT 
contained language largely incorporating AT&T’s proposal; however, the lack of briefing 
made it difficult to determine whether this issue had been resolved to all parties’ 
satisfaction. Absent conments to the individual commissions on this report, it should be 
assumed that such agreement has been reached. 

11. Continuing SGAT Validity After the Sale of Exchanges 

AT&T proposed a series of provisions that would apply should Qwest seek to sell 
exchanges: wansfemng SGAT obligations to the exchange purchaser, providmg CLECs 
with prior notice of the sale, facilitating CLEC discussions with the transferee, and 
waiving objections to commission authority to impose SGAT obligations on the 
transferee or CLEC participation in commission proceedings. Qwest agreed to provide 
notice and to facilitate discussions. AT&T’s proposal to require Qwest to waive 
objections to comnhion authority or to CLEC participation in commission proceedings 
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are against public policy and the normal rules of construction applicable to statutes 
conferring authority on state agencies. The SGAT should be changed to provide a short 
period during which the SGAT will continue to apply while the commission exercises 
any existing power it may have to examine and condition the trader  of exchanges by 
Qwest. 

12. Misuse of Competitive Information 

AT&T cited one instance from Minnesota of an abuse of competitive infarmation to 
support a requirement that Qwest be made to offer a comprehensive showing that Qwest 
retail marketing personnel have no acces to CLEC confidential wstomer information. 
The issue AT&T raised is very serious, but its evidence falls Edl. short of proving a failure 
to meet Section 271 requirements or of supporting an extensive remedial plan. However, 
the record does not contain substantial evidence of what Qwest does to: (a) minimize the 
possibility of, (b) discourage, (c) detect, and (d) punish inappropriate contad by its 
resources, Therefore, in order to provide an adequate baseline for determining that 
adequate measures are in place, Qwest should within 30 days provide each state 
commission with a description of its programmatic efforts in these four key steps in 
controlling the use of sensitive customer information. 

13. Access of Qwest Personnel to Forecast Data 

AT&T argued that Qwest did not adequately identiify the persons to whom access to 
individual CLEC forecast infomution (recognized by the SGAT to be sensitive) could be 
made available. XO and AT&T both objeLzed as well to Qwest's refusal to restrict access 
to aggregated CLEC forecast data. The SGAT would properly limit access to individual 
CLEC forecast data, if it were to include a recommended limitation on access to that data 
by Qwest legal representatives. The SGAT should be interpreted as not allowing access 
to aggtegated data to any population broader than that entitled to receive individual data. 
Moreover, the SGAT should be changed to require Qwest to take precautionary steps in 
cases where it is ordered to provide CLEC forecast data by a state commission. 

' 

14. Change Management Process 

The process that Qwest calls CICMP constitutes the change management process that 
Qwest offers to comply with FCC requirements. Qwest was making significant changes 
to this process while the workshops took place. Therefore, the record did not allow an 
assessment of Qwest's compliance with FCC requirements applicable to change 
management processes. No constructive recommendations for the state commissions or, 
in turn, the FCC about CICMP can thu. be made. 

15. Bona Fide Request Process 

AT&T raised three discrimination concerns about the SGAT bona fide request (BFR) 
process: (a) Qwest failed to show that it required a Similar internal process when its end 
users asked for non-tariffed services, (b) Qwest did not provide CLECs with sufficient 
notice of the existence of prior, similar BFRs, and (c) there were no objective standards 
for standardizing products and services made available under repeated BFR requests. 
First, AT&T failed to demonstrate that there is an actual retail analogue for the BFR 
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process that CLECs use. Second, Qwest was unduly reluctant to provide CLECs with 
help that would serve to disclose what other CLECs have asked for through BFRs. This 
reluctance is inappropriate; Qwest has an obligation to make available to others what it 
has made available to one. The SGAT needs to be changed to provide a practical method 
for disclosing the terms and conditions of access to its network that Qwest has made 
avaikdble through BFRs. Third, the question of repeat BFRs of a similar nature is not a 
common one; Qwest had only received 17 BFRs in the more two and one-half years 
leading up to the workshops. The new SGAT languagq this report recommends to 
resolve AT&T’s concern should help sigruficantly in cases where another CLEC has 
already been granted a BFR in similar circumstances. No more has been shown to be 
required. 

16. Scope of Audit Provisions 

AT&T wanted to remove the SGAT provision that limited audits to billing information. 
The SGAT should be expanded to allow audits addressing compliance with requirements 
to protect confidential information that one party supplies to another. However, 
broadening them to other areas of @vest operations is not only unduly intrusive, it is not 
necessary. The PAP workshop has considered what inducements, mch as monetary 
payments and root cause analyses, are necessary to assure proper performance by Qwest. 
Allowing what amount to “performance” audits on top of these measures, could give 
CLECs very broad (and unreciprocated) access to information about how and how well 
Qwest performs activities that may give it a competitive edge. 

17. Scope of Special Request Process 

The SGAT allows the so-called “SRP” to be used as an expedited way to get access to 
UNE combinations about which there is no technical feaibility concern. AT&T asked 
that it be expanded to apply to all non-standard offerings for which technical feasibility is 
not in question. AT&T’s request is appropriate; nothing in the record would support the 
conclusion that the SRP is only applicable in the case of UNE combinations. However, 
SGAT Exhibit F, which addresses the SRP, already appears to allow it to be used for 
more than just UNE combination requests. 

18. Parity of Individual Case Basis Process with Qwest Operations 

AT&T made the same argument here that it did in the case of the BFR process; i.e., 
Qwest discriminated against CLECs because there was no similar process Qwest used 
when addressing similar requests from its own customers. As was true in the BFR case, 
so here did AT&T fail to demonstrate that there is a proper retail analogue, hu? making 
its parity argument inapt. 

C. Section 272 Separate AfEliate Requirements 

The record demonstrates that Qwest has met the each of the separate affiliate 
requirements established by section 272 of the Telecommunications Act of 1996. The 
issues resolved in making this recommendation are discussed immediately below. 
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Separate Affiliate 

1. Separation of Ownership 

No participant questioned the evidence Qwest presented to show that the ownership of 
Qwest Communications Corporation (QCC), which is the affiliate designated to provide 
in-region, InterLATA service, is sufficiently separated fkom that of the BOC, which is 
Qwest Corporation (QC). 

2. Prior Conduct 

AT&T said that three prior instances, in which the FCC had found Qwest to be providing 
improperly services that constituted in-region, InterLATA services, demonstrated a 
substantial and predictive history of Qwest’s non-compliance with Section 272 
requirements. AT&T’s examples do not show that Qwest either fails to understand the 
need for a separate affiliate. Therefore, there is no reason to predict from these examples 
that Qwest, after having established a separate subsidiary, will fail to operate it in accord 
with applicable requirements. 

Books and Records 

The record here gives rise to a substantial concern about the sufficiency of recent Qwest 
efforts to begin compliance with transaction-related requirements of section 272@)(2). 
Therefore, Qwest should provide by November 15, 2001 the results of a third party 
examination to verify that those changes are now producing an accurate. complete, and 
timely recording in its books and records of all appropriate accounting and billing 
infomution associated with transactions between the BOC and the 272 affiliate. This 
examination should cover the months from April through August of 2001. This 
recommendation arose from conunents and arguments made in six meas (discussed 
immediately below) related to the Section 272(b)(2) books and records requirements. 

1. Generally Accepted Accounting Principles 

AT&T conducted a review of the records of trmsactions between the BOC and the 272 
affiliate. This examination produced a number of findings that Qwest failed to make 
timely records, acauals, and payments for a number of transactions. While Qwest was 
able to demonstrate that a number of AT&T’s findings were invalid, some were not 
responded to and Qwest conceded that there were at least what it would term “isolated 
instances” and insignificant failures to bill or accrue relevant expenses on a timely basis. 
Much of Qwest’s argument focused on how it accounted for transactions from and after 
the date of its designation of an entity as a Section 272 affiliate. This argument misses 
the mark what is more interesting is whether Qwest’s past conduct gives rise to concerns 
about its ability to keep books and records in accord with applicable requirements. 
Qwest made a showing that it has recently undertaken substantial efforts to assure that its 
keeps such books and records. There is not substantial evidence to demonstrate that 
those measures are yet fully effective. 
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2. Materiality 

The discussion of the books and records issue here was not aided by arguments about the 
accounting profession’s use of the term “materiality.” The examination recommended 
here should apply the materiality standard, but limit it to the universe of transactions 
between the BOC and the 272 affiliate for the April-August 2000 time period. 

3. Documentation 

AT&T argued that Qwest’s decision to stop posting to its web site the details of specific 
transactions with the Section 272 affiliate violated the FCC’s public-notice requirements. 
However, AT&T overstated the requirement, which extends only to providing sufficient 
detail to pemiit a non-affiliated entity to make a business decision about whether to avail 
itself of the right to take under the same terms and conditions the same services being 
provided to the Section 272 affiliate. The kind of detail that AT&T sought is not 
necessary for this purpose. Moreover, the recommended examination would address 
whether the postings Qwest made during the period covered are sufficient and accurately 
reflective of the terms and conditions actually made available. 

4. Internal Controls 

AT&T said that the instances found in the examination described under the GenewZIy 
Accepted Accounting Principles discussion above also showed a lack of sufficient 
internal controls. The recommended examination would test the adequao, of internal 
controls in the wake of the changes that Qwest says it has made recently. 

5. Separate Charts of Accounts 

AT&T said that it had difficulty in finally securing fiom Qwest charts of accounts for the 
BOC and 272 affiliates. AT&T did get the charts; thereafter it made no argument that it 
found any problem with them. Its argument that the difficulty in obtaining them, the 
source or duration of which was not explained, shows Qwest’s lack of diligence in 
meeting the separate charts of accounts requirement, rests upon an inference that is not 
supported by the facts it presented. 

6. Separate Accounting Software 

AT&T said that it found no evidence of the use of separate accounting software by the 
BOC and the 272 affiliate. None is required, AT&T also acknowledged that the different 
Qwest entities have separate accounting codes to keep their records separate. There is no 
evidence to support a conclusion that the accounting of the affiliates is inadequately 
separated. 

Separate Offcers, Directors, and Employees 

AT&T made a number of arguments, addressed below, that Qwest failed to meet the 
requirements applicable to the separation of officers, directors, and employees between 
the BMJ and the 272 affiliate. The evidence, however, demonstrates that Qwest has 
complied with the applicable requirements. 

The L&r@ Consulting Group Page 9 
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1. Routine Employee Transfers 

AT&T said that the “revolving door” atniosphere between Qwest affiliates has produced 
employee movements that subvert the purpose of the Section 272(b)(3) that the 272 
affiliate have separate employees. First, the standard explicitly set forth is siniultaneous 
employment, not transfers of employment from one affiliate to another. Second, the 
record comes nowhere near demonstrating a free and massive movement back and forth 
between the BOC and the 272 affiliate. Third, Qwest produc?ed evidence of reasonable 
efforts, whose existence and sufficiency were not challenged, to protect the 
confidentiality of infomiatlon upon the transfer of employment. 

2. 100 Percent Usage of Another Affiliate’s Employee’s Time 

AT&T argued that many individuals employed by the BOC, assigned all of their time to 
the 272 affiliate. thus subverting the purpose of Section 272@)(3). Time-sharing per se is 
not pernicious; in fact, it is a central element of the allowable sharing of services among 
affiliates. However, long-term assignment of all an employee’s tinie to an affiliate can 
raise concerns in some cases. Qwest has agreed to limit full-time assignments to no more 
than 4 of any 12-month period, which constitutes an adequate way to mitigate such 
concerns. 

3. Award Program Participation 

AT&T cited 272-affdiate employee participation in an award program available to DOC 
employees as evidence that Qwest had compromised the independent operation of the 
two entities. AT&T did not fully explain the nature of the award program. However, the 
evidence that AT&T did provide ran counter to AT&T’s stated concern. which was that 
the program would induce an employee of one company to .spend significant amounts of 
time in the service of an affiliate. 

4. Comparing Payroll Registers 

Qwest provided a recent comparison of BOC and 272 affiliate payroll registers; there was 
agreement that it showed no overlap. However, AT&T said that the failure of Qwest to 
have performed such comparisons previously meant that it could not verify non-overlap 
for earlier time periods. The evidence of record demonstrates no overlap, a commitment 
by Qwest t~ preclude overlap, and a reasonable basis for expecting future Qwest efforts 
to control overlap appropriate. No more is or should be required. 

5. Separate Payroll Administration 

AT&T argued that common payroll administration for the BOC and the 272 affiliate was 
inappropriate. This argument is unsound. The FCC, in recognition of the fact that 
companies such as Qwest (and AT&T for that matter) should be able to exploit 
economies of scale and scope, specifically allows common services, except in certain 
cases not relevant here. 
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6. Offteer Overlap 

AT&T raised concern about an employee who, after the merger, moved from being a 
272-affiliate offcer to becoming a director of the BOC. Qwest presented evidence 
sufficient to demonstrate that this employee was never in violation of the applicable 
requirements against simultaneous service for the BOC and the 272 affiliate. Moreover, 
no inference about inattention to the goals of separation can be properly drawn from the 
case of a single officer changing roles as a merger was being implemented. 

Transaction Posting Completeness 

1. Posting Biuig Detail 

AT&T objected to the decision Qwest recently made to stop posting transaction details to 
its web site. The transaction detail that AT&T sought is not necessary to allow an 
informed choice about whether to take services. Moreover, the purpose of posting is not 
to provide in a public forum every piece of information that may be necessary to establish 
parity of treatment. 
Qwest does make monthly posting of transaction true up data, it allows the observation of 
transaction details after execution of a nondisclosure agreement, and the examination 
recommended above would verify that the posted infomiation conforms to the actual 
terms and couditions under which an affiliate has been sewed. These factors suppoa a 
conclusion that Qwest’s transaction postings will be sufficiently complete and detailed. 

2. Initiation of the Posting of QCC Transactions 

There was a great deal of Conwddictory evidence and argument about when QCC (the 
currently designated w e s t  in-region, InterLATA service provider) became the 272 
affiliate. The evidence shows that Qwest accepts the obligation to post now and into the 
future and the recommended examination will test whether its recent posting has been 
sufficient. It serves no use l l  purpose to argue about past circumstmces that clearly 
involved a trausition that Qwest was making from one designated 272 afiliate to another. 

3. Indefinite Service Completion Dates 

A number of posted Qwest agreements have indefmite completion dates, which AT&T 
says is in violation of FCC requirements that a project whose terms and conditions are 
posted include a time length or an estimated conipletion date. This argument ignores the 
plain and common reality that service agreements often allow for continuation until 
cancellation notice is provided by one of the parties. There is no reason to conclude that 
the FCC intended to prohibit forms of agreement that are commonly used in commercial 
settings. AT&T has provided no evidence that, for services truly constituting a “project” 
or for services that do have definite end dates, Qwest has failed to post them. No more 
should be required. 
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4. Verifications 

AT&T found a BOC verification of transaction certification that was signed by an officer 
of the designated 272 affiliate, not by an oficer of the BOC, as required. This instance 
confums the existence of diMiculties in Qwest’s treatment of 272 issues during its post- 
merger transition to a newly designated 272 affiliate. Those difficulties led to the April- 
Augu.t 2001 period examination recommended earlier. That examination’s scope 
includes confirmation that a BOC offtcer has the requisite knowledge to make the 
required certifications and will do so. No finther actions are required, nor, in the event 
that such confirmation is provided, should it be concluded that Qwest is unlikely to meet 
the requirements of section 272 in the future, 

Non-Discrimination 

AT&T used the same findings from its examination of Qwest’s books and records 
(primarily those relating to the failure to make timely payments) to support an argument 
that Qwest cannot meet the non-discrimination test of section 272(c)(1). That issue 
would be included in the examination recommended earlier. AT&T also said that Qwest 
bas not committed to a number of items that the FCC has said are important in assessing 
compliance with this statutory requirement. This position ignores a number of other 
occasions in prior workshops where issues of discrimination were considered and the 
specific and general commitments Qwest made in this workshop regarding the 
discrimination requirements of section 272(c) and (e). Together they provide a basis for 
concluding that there are adequate measures to assure that Qwest does not discriminate in 
favor of its 272 affiliate. 

Compliance With FCC Accounting Principles 

AT&T’s argument that Qwest fails to comply with the section 272(c)(2) requirement to 
account for all transactions in accord with FCC approved accounting principles, arises 
from the same instances it cited to prove lack of compliance with Generally Accepted 
Accounting Principles and the lack of adequate internal controls. The earlier treatment of 
those issues and the recommendations related thereto are equally applicable to the 
argument made here. 

D. Track A Requirements 

Sdtisfaction of the Track A provisions of 47 U.S.C. $ 271(c)(l)(A) requires answers to 
four questions: 

Whether there are binding agreements approved under section 252 

Whether Qwest is providing access and interconnection services to CLECs 

whether CLECs are providing telephone exchange service to residential and 
business customers 
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Whether those providers are offering service over their own facilities (including 
UNEs leased from Qwest) or predominantly over their own facilities in 
combination with resale services. 

As is described more fully below, Qwest’s evidence demonstrates that it meets all of the 
requirements of Track A in all seven of the participating states, with two exceptions: 

Qwest has not presented substantial, credible evidence that CLECs are serving 
residential end users in Idaho 

Qwest has not presented substantial, credible evidence thdt CLECs are serving 
residential end users in New Mexico 
1. Existence of Binding, Approved Interconnection Agreements 

Qwest presented evidence demonstrating the existence of over 400 interconnection 
agreements in the seven states totally, with no fewer than 39 agreements in any single 
state. There was some evidence that some of the carriers do not do business under these 
agreements at present, but no participant questioned the widespread existence of 
agreements meeting the applicable test. 

2. Provision of Access and Interconnection to Competitors 

Qwest presented evidence demonstrating that it is providing access and interconnection 
in each of the seven states, to at least six CLECs in each. Qwest’s evidence showed that 
it was providing from 2,000 to over 100,000 unbundled loops to CLECs in each of the 
seven states. This evidence specifically demonstrates Qwest’s compliance with this 
aspect of the Track A standard, and was unchallenged by any participant. 

3. Existence of Competing Providers of Residential and Business Service 

Qwest presented evidence that CLECs in fact were providing service in each of the seven 
states to residential and commercial customers. Qwest offered evidence quantifying the 
number of unbundled loops it has been providing to CLECs as evidence of the number of 
access lines served by CLECs. It supplemented that evidence by providing an estimate of 
CLEC access lines served through loops that bypass Qwest’s loop plant entirely. It based 
that estimate on the amount of numbers it was porting. Qwest adjusted that estiniate 
downward by cutting the ported numbers in half (to allow for custoniers who initially 
migated to a CLEC, but who then discontinued service from that CLEC) and by 
adjusting for the unbundled loop numbers (to avoid double counting). Qwest made no 
effort at all to estimate the number of access lines CLECs were serving through nunibers 
not ported from Qwest. 
Qwest buttressed this quantitative evidence by presenting what it knew from its generally 
obtained knowledge and responses from data requests issued to CLECs participating in 
these workshops. This evidence provided qualitative indications of which CLFXs were 
serving residential or business customers in each of the seven states. 
AT&T made arguments that appeared to suggest some required level of CLEC market 
share, but it did not spmify what that was. There is in fact no market share test, and the 

The Lihrrw Consulting Group Pagr 13 



General Terms and Conditions, Section 212 
& Track A Report September 21,2001 

numbers presented in Qwest’s combined actual and estimated access line counts are 
sufficient to meet the test, provided that the numbers are adequately substantiated. 
AT&T criticized Qwest’s estimating method, but it is clearly more conservative than one 
already considered by the FCC in determining another BOC’s satisfaction of this test. 
The Qwest method is unsophisticated, but it applied a reasonable assumption that there is 
a relationship between numbers ported and access lines, it used reasonably conservative 
assumptions to measure that relationship, and it also did not consider an entirely separate 
source of CLEC access line numbers (ix., those served by bypass and without number 
porting). The Qwest method was sufficient to make a prima facie case; thus, the AT&T 
attack upon it, without the presentation of any contrary evidence or of any factual 
evidence to support its attack, was not persuasive. 
There was, however, one aspect where Qwest’s evidence was not persuasive. It used a 
particularly rough means for segregating its unbundled loop counts and access line 
estimates between residential and commercial service. That method will serve 
adequately as a way to apportion lines when there is other evidence that CLECs are 
serving residentkdl customers. However, it is too rough to serve as independent proof that 
any residential customers at all are being served. Qwest’s independent evidence of 
service to residential customers consisted of the qualitative evidence it presented. There 
was no specific evidence offered to show that any CLEC served residential customers in 
Idaho and New Mexico. There was evidence of residential service by CLECs in the other 
five states. Therefore, it can be concluded that Qwest has failed to show that CLECs are 
providing residential service in New Mexlco and Idaho. 

4. Existence of Facilities Based Competitors 

Qwest’s evidence supporting fulfillment of this a.speci of the Track A standard was 
combined with its evidence regarding the immediately preceding one. There was no 
specific CLEC contest of compliance with this aspect. Qwest has provided evidence 
sufficient to support a conclusion that it meets the facilities-based competition standard 
subject to the previously noted conclusion about service to residential customers in New 
Mexico and Idaho. 
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111. General Terms and Conditions 

A. Background - General Terms and Conditions 

Qwest’s Statement of Generally Available Terms and Conditions (SGAT) is an offer for 
an agreement between Qwest and any requesting CLEC.’ Section 5 of Qwest’s SGAT 
contains the general terms and conditions governing the relationship between the CLEC 
and Qwest. While these general terms and conditions are not part of a checklist item 
under the AL~, they “are an integral part of how Qwest purports to implement its specific 
checklist requirements identified in the SGAT sections.. .lr2 A review of general term 
and conditions was not initially included in this multistate proceeding, but was added to 
the agenda later to when it became clear that this topic was important. 

B. Issue Carried Over from First Report 

1. Landowner Consent to Agreement Disclosure Issue 
There was a request to revisit the proposed resolution of the third unresolved Checklist 
Item 3: Access to Poles, Ducts, Conduits and Rights of Way issue (Access to Landowner 
Agreemen&) from the March 18,2001 Paper Workshop Issues report in these workshops. 
AT&T had asserted that CLECs must sometimes have access to the agreements that 
Qwest has with private landowners and building owners, in order to determine the scope 
of Qwest’s ownership and control. The parties disagreed about whether landowners 
should have to give consent before Qwest may disclose to CLECs the agreements that 
give Qwest permission to occupy their property. The proposed resolution of that issue in 
the earlier report was to require the addition to the SGAT of a new Section 10.8.4.1.3.1, 
as follows: 

Alternatively, in order to serure any agreement that has not been publicly 
recorded, a CLEC m q  provide a legally binding and sati.$actoty 
agreement to indemizrb @est in the event of any legal action arising out 
of Best’s  provision of such agreement. In that event, the CLEC shull not 
be required to execute either the Consent to Disclosure form or the 
Consent Regarding Access Agreement,fiirm. 

Qwest’s comments to the individual commissions on this report accepted this resolution. 
Qwest subsequently stated that it continued to support the report’s resolution of this issue. 
AT&T recommended an alternate approach, which this report will now consider. AT&T 
commented on its proposal on June 20, 2001. It said that a separate indemnification 
provision for this purpose was not appropriate; the general SGAT section on 
indemnification should apply. AT&T commented that neither party was in a position to 
assure that there would be no “frivolous law suits” by landowners claiming 

‘ Rebuhl Testimony of Larry Brotherson, p. 2. ’ ATaT’s Closing Briefon General Terms and Conditions, p.3 
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confidentiality with respect to their agreements to provide access to their property for 
Qwest facilities. Therefore, it would be inappropriate to place the entire burden on 
CLECs for bearing the costs of mch litigation. 

Proposed Issue Resolution: There are several problems with AT&T’s argument. First, 
it shifts between two niutually inconsistent grounds: (a) that there are few or no occasions 
where landowners will have protected rights, thus suggesting that Qwest should bear the 
risks involved, and (b) that CLECs will face extensive competitive barriers if they have to 
bear the risk of defending these lawsuits that wilI virtually always be “frivolous,” 
according to AT&T. 

AT&T is probably COIT& in defending the fust ground. If it is, then its argument that 
there will be a veritable flood of foolish litigation has no support in the record or in 
manifest common experience. However, let us assume that AT&T is correct in saying 
that the costs of these lawsuits could be large. We still face the problem of why that is a 
reason for saying that Qwest should bear those costs, lest we impose “chilling” and anti- 
competitive barriers on CLEC market enby. It will cost a negligent CLEC much more to 
pay for rebuilding a central office where the CLEC’s negligence with respect to 
collocated facilities causes the office’s destruction. To take another example, a 
collocation may cost a CLEC several hundred thousand dollars, or perhaps only a small 
fraction of that amount. How much the costs of that service are does not bear on the 
question of who should pay them. High cost collocations pose a substantially greater 
economic barrier than we are talking about here; yet there is no question there that 
CLECs should pay the costs that they cause Qwest to bear. 
The material question to ask is not how much the costs are or what the risks entail, but 
who has caused the costs to be incurred or the risks to arise. The ‘causer’ should pay the 
costs and that principle does not at all depend on what the magnitude of the costs or risks 
may be. It is profoundly clear from AT&T’s comments that it considers lawsuits to be a 
risk of doing business. There is no merit in placing them at the feet of Qwest Those 
who want Qwest to provide the information should bear the risk. Two acceptable CLEC 
options for managing those risks have been provided (a) get landowner releases, or (b) 
give Qwest relief if the CLEC finds the first option burdensome. In any competitive 
vendorlcustomer marketplace, it would be inconceivable to expect the vendor to bear 
uncompensated risks. Asking CLECs to find a way to bear and mitigate risks associated 
with a service (the provision of information that w e s t  is unquestionably required to 
offer them) perfectly mirrors what would be expected in normal commercial 
circumstances. 
The AT&T argument that this matter could have been dealt with by reference to the 
SGAT’s indemnification provisions (Section 5.9) ultimately proved to be disingenuous. 
This indemnification language applies to third-party actions arising fkom an SGAT 
signatory (whether Qwest or a CLEC) action that constitutes a “breach of or failure to 
perform” an SGAT obligation. The landowner claims at issue here would actually arise 
from full compliance with the applicable SGAT obligation, which is far Qwest to provide 
the agreements to CLECs. Thus, melding this issue with other indemnification questions 
is merely another way of accomplishing indirectly what the prior report recommended 
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against in die fubt place, which is to transfer to Qwest full responsibility for risks that 
Qwest mwt reasonably take to provide a service to CLECs. 
To conclude, AT&T: (a) first overstates, as is clear from its own implicitly self- 
contradictory assertions, the magnitude of the risks at issue, and (b) second, diverges 
from the sound d e  that the costs borne directly and reasonably to provide a service 
should flow not to the service’s provider, but to its beneficiary. The initial 
recommendation remains appropriate. 

C. Issues Resolved in this Workshop - General Terms and Conditions 

1. SGAT Amendment Process 
SGAT Section 1.7 provided that Qwest could modify the SGAT at any hme, even after 
Commission approval. 
Both AT&T3 and X04 objected to this language, arguing that it permits unilateral SGAT 
amendment without Commission approval. In response, Qwest agreed to delete the 
existing language and replace it with the following: 

Any rnodijication to the SGAT by @est will be accomplished through 
Section 252 ofthe AcLS 

AT&T did not comment on this changed language, which addresses the unilateral 
amendment issue, it in its Supplemental Response, or in its closing brief. XO did not 
brief the issue either. This issue can be considered closed. 

2. lmplementation Schedule 
SGAT Section 3.0 imposes specific requirements on CLECs for placing orders for 
service. XO commented that this section assumes that the parties have no prior 
relationship! The SGAT requires CLECs to complete a “CLEC Questionnaire” even if 
the parties are operating under a prior agreement. XO suggested that this section should 
be modified to permit parties operating under a prior agreement merely to amend any 
prior implementation schedule, including completion of the Questionnaire. 
AT&T’ said that Section 3.1 required parties to “negotiate” an implementation schedule, 
Second, AT&T argued that the need for an implementation schedule was not clear. 
especially for a CLEC that had been doing business with Qwest for a number of years. 
Finally, AT&T noted that the elements of the CLEC Questionnaire should be identified 
in the SGAT so that the information that Qwest might seek is fixed for the term of the 
SGAT. 

’ AT&T’s Initial Comments on General Terms at Conditions (AT&T Comments) at 10 
Response Testiniony of David LaFrance on Behalf of XO Uta4 G O  Response) at 8. 
Rebuttal Testimony of Larry B. Brothemon (Brotherson Rebuttal) at 5-6. 

4 

* XO Response at 8-9. ’ AT&T Comments at 20-22. 
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Qwest agreed to remove the implementation schedule requirements from this section. It 
also agreed that a CLEC with an existing interconnection agreement would not need to 
complete the new customer CLEC questionnaire." Neither AT&T nor XO briefed this 
issue. It can be considered closed. 

3. SGAT Definitions 
AT&T noted that Qwest's direct testimony did not contain Section 4 of the SGAT; 
therefore, the parties had no opportunity to review the cutrent form of definitions in the 
%AT? Qwest filed this SGAT section as part of Brotherson's Rebuttal Testimony 
(Exhibit LBB 1). No further comment was made by any party on this section, with the 
exception of section 4.24(a) which sets forth the definition for individual case basis 
(ICB), addressed later in this report. This issue can be considered closed, subject to the 
later discussion herein addressing ICB issues. 

4. Discontinuance of Specific Services 
XO commented that, while SGAT Section 5.1.3 should allow either party to discontinue a 
specific service or circuit that is causing interference on the other party's network, this 
provision was too broad, because it allowed discontinuance for any level of 
interference.'" Qwest agreed to modify the section to address Xo's concern." XO did 
not brief this issue. AT&T 
commented that Qwest should attempt to resolve issues through good faith negotiation 
before unilaterally discontinuing service." Qwest did not respond directly to this 
proposal, but did offer modifEd language for this section. AT&T did not raise this issue 
again and did not discuss this section in its closing brief. This issue can be considered 
closed 

AT&T offered language to change this section also. 

5. Term of Agreement 
AT&T suggested that SGAT Section 5.2.2.1 implied that the SGAT could only be 
replaced at the end of the two-year term. AT&T noted that this interpretation would 
create an inconsistency with rights under section 251(i) of the Act, and suggested 
language changes. Qwest agreed that there was an inconsistency, and deleted the 
section." This issue can be considered closed. 

6. Proof of Authorization 
XO stated that state commission and FCC rules already address requirements for proof of 
authorization to change service providers; therefore it was unnecessary to include them in 
the SGAT." AT&T made a similar conunent, and suggested a language change to 

* Brotherson Rebutlal at 14-15. 
AT&T Comments at 22. 

'Oxo Response ai 9 
" Brotl~e~son Rebuttal at 19. 

l 3  Brotherson Rebuttal nl18. 
l4 XO Response at 9. 

P 

AT&T Comments at 23-24. 
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section 5.3.1.j5 Qwest agreed to this proposal, but also added section 5.3.2 to give effect 
to AT&T’s language. Qwest noted that these changes would address XO’s concerns as 
well.’“ No participant addressed this section in the briefs; the issue can be considered 
closed. 

7. Payments 
SCAT Section 5.4 set forth the terms for payment of charges due under the SGAT. 
Section 5.4.2 permitted Qwest to discontinue processing orders after a CLEC failure to 
make full payment within 30 days of a bill’s due date. AT&T proposed two language 
changes: (a) to extend the time period from 30 to 90 days, and b to require Qwest to 
seek Commission approval to disconnect in the event of a dispute. Qwest did not agree 
in its testimony to either change. It stated that it was entitled to payment on time and 
should not have to wait nearly three nionths fioni the time it provided service for 
payment. It 
commented that CLECs with good faith disputes could use the dispute resolution section 
of the SCAT.” The frozen SGAT does reflect a change to require a IO-day notice before 
the cessation of order processing and it specifically preserves the rights to secure relief 
from the decision to stop processing orders. 
Both XOi9 and AT&T expressed concerns about section 5.4.3. Under this section, Qwest 
could disconnect service for failure to make full payment, less any disputed amounts, 
within 60 days of the due date on CLEC’s bill, AT&T suggested that this period be 
extended to 120 days. Qwest rejected this proposal, saying that the change would 
guarantee a six-month revenue loss to Qwest. Qwest also rejected an AT&T proposal 
that would require Commission approval before disconnection.‘o The frozen SGAT 
reflects a changed to require a 10-day notice before the service disconnection and it 
specifically preserves the rights to secure relief fiorn the decision to disconnect. 
Qwest did agree to proposed AT&T language that added the words “under this 
agreement” to sections 5.4.2 and 5.4.3. This change had the effect of limiting charges for 
which disconnection could be made to those involved in this specific agreement. 
AT&T also suggested that the 30-day time period in 5.4.4 for a party to identify problems 
with a bill be extended to six months. Qwest did not agree to this change. 
AT&T also commented that Qwest should change SGAT Section 5.4.6 to provide that the 
conditiom for return of deposits consider only the payment of undisputed amounts. The 
frozen SGAT reflected this change. 
Qwest made substantial changes to address niost of the comments and no participant 
briefed any issues on which Qwest declined to make requested changes. This issue can 
be considered closed. 

5) 

Qwest also did not agree to the Commission review requirement. 

Is AT&T Commenls at 26-27. 
l6 Brotherson Rebuttal at 19. 
l7 AT&T Coinments at 27-29. ‘’ Brotherson Rebuttal at 21. 
lY XO Response at 9-10. ’’ Brothemn Rebuttal at 21 -23. 
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8. Taxes 

September 21,2001 

AT&T stated that SGAT Section 5.5 was unbalanced, because it seemed to require that 
almost all taxes be paid by the CLEC. It proposed language changes to the SGAT to 
require the party who is responsible under applicable law to pay the applicable taxes!’ 
Qwest countered that AT&T’s reading of this language was incorrect, and stated that the 
SGAT calls for “no more than is required by applicable law”.” However, Qwest did 
a p e  with AT&T that the result of the sedion should be to require the responsible party 
(under applicable law) to pay the given tax. Qwest suggested modifications to meet 
AT&T’s concerns. These modifications, set forth in the Brotherson rebuttal testimony, 
were later incorporated into the frozen SGAT. This issue can be considered closed, 

9. Insurance 
AT&T and XO raised concerns about the insurance provisions of SGAT Section 5.6. XO 
commented that (a) insurance should be part of an interconnection agreement, not the 
SGAT, (b) if this general provision remained in the SGAT, some type of limitation 
should be included, and (c) the provision should be made recipr~cal.’~ Qwest said that 
because the SGAT offers terms and conditions for collocation and access to poles, ducts 
and rights of way, the insurance section is an essential term. Furthermorv, Qwest did not 
want to be obliged to determine whether a CLEC had insurance whenever it entered 
Qwest’s premises. Resolution of that question should instead be accomplished at the 
beginning of the relationship. 24 The ffozen SGAT makes the in..urance obligations 
reciprocal. 
AT&T made several proposals for language changes to this section. AT&T would add 
Section 5.6.1 language that would permit a captive insurance company to provide 
coverage?’ The frozen SGAT allows this option. AT&T also suggested that the word 
“business” be substituted for “comprehensive” in section 5.6.1.3. Qwest agreed to this 
change. In section 5.6.1.5, AT&T struck the sentence that relieved Qwest of liability for 
loss of profit or revenues for business interruption, and suggested that this be addressed 
in the indemnification provision. Qwest agreed that this exclusion is addressed 
elsewhere, and placed a reference to that provision into this section of the SGAT. 
AT&T offered several clmifjhg changes to Section 5.6.2. The changes made to the 
language involving the date for providing a certificate were acceptable to Qwest, as was 
the modification of language naming Qwest a5 an additional insured. Qwest partially 
agreed to a proposal to change Section 5.6.2 (3) and (4) were partly agreed to by Qwest. 
Qwest changed the SGAT section to address most of the comments made. No participant 
briefed any insurance issue disputes. This issue can be considered closed. 

‘I AT&T Comments at 30. ’’ Brothenon Rebnttal at 24. 

’‘ Brotherson Rebuttal a1 27. ’’ AT&T Comments at 30-32. 

XO Response at IO. 13 
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10. Force Majeure 
SGAT Section 5.7 listed the external events or occasions that may relieve a party fronl 
liability for failure to perform its obligations. Both XOZ6 and AT’&Tz7 asked west to 
remove “equipment failure” from the tist. Qweqt agreed to eliminate that tern from 
Section 5.7. XO also asked that “government regulations” and “inability to secure 
products or services of the other persons” be excluded from the force majeure provisions. 
Qwest responded that it was not appropriate to remove these two items from the list, but 
it did qualify the entitlement to claim force majeure conditions in the case of third party 
products, services. or transportation. This issue can be considered closed. 

11. SGAT Section 5.11 -Warranties 
AT&T offered a change to SGAT Section 5.11, which dealt with warranties, in order to 
make it consistent with warranty language proposed for section 5.10. This change would 
add the phrase “Except as expressly set forth in this agreement ...” to qualify the general 
disclaimer against express or implied The frozen SGAT incorporates the 
requested change. This issue can be considered closed. 

12. Nooddosure 
Section 5.16, the SGAT’s nondisclosure section, deals with the handling of confidential 
and proprietary information. Nondisclosure with respect to CLEC forecasts (Section 
5.16.9 of the SGAT) is addressed in the disputed ivsues section of this report under 
‘Vceess of mest Personnel to Forecast Datu”. AT&T suggested changes to Section 
5.16.1. First, it wanted to include “business and marketing plans” as information that 
need not be marked confidential in order to be subject to tlie protections of this section.” 
AT&T also asked that Qwest add new language to this section in order to provide a 30- 
day period for identification of proprietary information. AT&T proposed that language 
be added to section 5.16.3 to address in greater detail the circumstances and protections 
that confidential information require. Qwest responded that AT&T has provided no 
compelling reason for its proposed changes, and did not agree to change the SGAT. 
AT&T proposed language for section 5.16.5 that would further explain when confidential 
information may be disclosed for regulatory and enforcement purposes. @est agreed to 
this proposed change. and revised the SGAT accordmgly. AT&T also proposed that a 
new subsection be added to this section in order to allow a party to seek equitable relief 
to enforce confidentiality obligations. Qwest agreed to accept this new section with 
minimal changes. The new section is numbered 5.16.7. 

The frozen SGAT made changes that address virtually all of the comments made. No 
participant briefed this issue, which can therefore be considered closed. 

’‘ XO Response at 10-1 1. ’’ AT&T Comments at 32. ’* AT&T Comments at 43. 
*9 AT&T Comments at 4637. 
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13. Agreement Survival 
AT&T P T O P O S ~  a change to section 5.17.1 to account for the possibility that the SGAT 
may expire or terminate before or after the two-year‘ term of the Agreement?” m e s t  
agreed to make this change.3’ This issue can be considered closed. 

14. Dispute Resolution 
XO commented that limiting the SGAT Section 5.18 dispute resolution provision to 
mediation and arbitration under American Arbitration Association processes would 
forec~ose the option of seeking resolution dispute from the Commission.3’ m e s t  
responded that XO incorrectly read the language, which made it clear that parties “may” 
demand that the dispute be settled by arbitration. but does not limit the parties to this 

AT&T offered a complete revision to this section. AT&T stated that the parties 
required a detailed process to follow in the event of a dispute, and proposed 
The frozen SGAT reflects a substantial rewrite of this SGAT Section, incorporating many 
of the suggested AT&T changes, No participant briefed this issue, which, therefore, can 
be considered closed. 

15. Controlling Law 
AT&T commented that the federal law applicable to the SGAT under Section 5.19 should 
not be limited to the Telecommunications Act of 1996:’ Qwest agreed to a change that 
would make “federal law” generally applicable?6 This issue can be considered closed. 

16. Notices 
SGAT Section 5.21 governs notices to the parties. AT&T suggested two additional 
methods for providing notice: personal delivery and overnight courier.” w e s t  agreed 
that these changes are reasonable. and revised the SGAT accordingly?* This issue can be 
considered closed. 

17. Publicity 
XO argued that SGAT Section, which addresses publicity, was overbroad because it 
might be read to the consent of another party to issue public statements about 
Commission or judicial proceedings.3D Qwest agreed conceptually to Xo’s proposed 

AT&T Comments at 50. 
‘I Brothemon Rebuttal at 55. 
32 xo Response at 12. 
” Brotherson Rebuttal at 59. 
AT&T commenls at 50. 

35 AT&T Comments at 51. 
” Brotherson Rebuttal at 59-60. 
” AT&T Commenls at 52. 
’*Brolhenon Rebuttal at 60-61. 
” XO Response at 12 
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change, and offered new language, which is contained in the h z e n  SGAT.” This issue 
can be considered closed. 

18. Retention of Records 
AT&T proposed a new SGAT section that would require Qwest to retain records under 
the SGAT for at least five years.4’ This provision would require Qwest to retain 
documents and other data for at least five years. Section 18.2.7 of the frozen SGAT 
requires the retention of SGAT transaction documents for 24 months. No party briefed 
this issue, nor is there any reason to contest the sufficiency of 24 months as a retention 
period, particularly given the large number of records likely to be created in the Lwurse of 
Qwest transactions with many CLECs. This issue can be considered closed. 

19. Network Security 
XO suggested that SGAT Section 11.3 be made reciprocal!’ Qwest agreed and modified 
the section accordingly.” This issue can be considered closed. 

D. Issues Remaining in Dispute - General Terms and Conditions 

1. Comparability of Terms for New Products or Services 
At the workshops, AT&T proposed a new SGAT section, which it had not previoudy 
noted in its pre-workshop filings. AT&T proposed new Section 1.7.2, which would 
require that Qwest offer new products and services on substantially the same rates, terms 
and conditions as existing roducts and services when the new and existing products and 
services were comparable? AT&T did not brief this issue. 
Qwest did brief the issue. opposing the new section on numerous grounds: (a) that SGAT 
Section 5.1.6 already obligated Qwest to price new products and services in accordance 
with applicable laws and regulations. (b) that under the ClCMP process, Qwest is 
obligated to allow CLEC input on new products before fomdlly introducing them4’ (c) 
that Qwest’s rates are already subject to review public service commissions under section 
252(f)(2) of the Act, and (d) that the terms ”comparable pmducts and services” and 
“substantially the same rates, terms and conditions” are so vague as to invite lengthy and 
difficult to resolve disputes.?6 

Proposed issue Resolution: There are already established standards and niethods for 
resolving disputes related to the terms and conditions that Qwest may apply to offerings 
under its SGAT. Those standards are adequate to assure that such terms and conditions 
comport with Qwest’s obligations under the Act and FCC requirements. Those methods 
are also sufficient to allow for a resolution of disputes in a timely and effective manner. 

* Bmlherxn Rebuttal at 63. 
‘I AT&T Supplemental Response at 8. 
42 XO Response at 12. 
‘? Bmthersw Rebuttal at 65. 

lune 28,2001 Transcript at page 37. 
SGAT $ 12.2.6. and June 28,2001 Transcript at page 38. 
@est GT&C Brief at pages 3 to 6. 
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45 
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AT&T’s proposed SGAT section would introduce substantial uncertainty over the 
applicability of those standards and those methods. AT&T indicated that comparability 
to other SGAT offerings should be the primary focus of disputes about terms and 
conditions for products or services added to the SGAT. Such Comparability would, at 
best, be a secondary evidentiary indicator of compliance with statutory and regulatory 
standards; never should it replace those standards as the test for resolving disputes. 
Moreover, there is no reason on this record to support any conclusion that the existing 
methods by which disqmtes over the terms and conditions of SGAT offerings should be 
altered. 

Therefore, changing the SGAT as recommended by AT&T would introduce uncertainty 
and complexity in a type of situation that is already adequately addressed by the SGAT. 

2. Limiting Durations on Picked and Chosen Provisions 
AT&T argued that it was improper for Qwest to limit CLEC access to provisions selected 
from other CLEC agreements to the temiination date of the agreement from which the 
provisions were selected. AT&T argued that the FCC bas set three conditions that Qwest 
may apply to limit CLEC ‘)pick and choose” rights, none of which supports this 
limitation. AT&T argued that the three cases where Qwest is allowed to offer terms and 
conditions other than what the original CLEC acquired are: (a) where the service would 
cost more than it does to serve the carrier under the other agreement, (b) where it is 
technically infeasible to provide the service to the opting-in carrier; or (c) where the 
particular contract has been available for an unreasonable amount of time after its 
approva~.‘” 
Qwest responded that adopting AT&T’s argument would allow CLECs, in succession, to 
indefinitely extend the duration of opted into provisions. For example, assume that 
CLEC A had an agreement with 6 months left and that CLEC B had an agreement with 2 
years left. Under the AT&T approach, CLEC B could opt into a provision that would 
still be in effect when CLEC A’s agreement expired. CLEC A could then enter a new 
agreement with a term extending p&$t CLEC B’s agreement term, and could opt into the 
same term. The CLECs could then, with overlapping terms indefinitely extend particular 
provisions of an increasingly dated interconnection agreement. Qwest also cited dicta 
from a case that the FCC decided on other grounds: 

[i]n such drcumsruwces, the carrier opting-into an existing agreement 
takes aN the terms and conditions of’thut agreement (or portions of the 
agreement), including its original expiration dute. 

Proposed Issue Resolution: There needs to be an appropriate means for changing over 
time the terms and conditions under which Qwest provides service to CLECs. As the 
FCC has recognized in the provisions cited by AT&T, both costs and technical feasibility 
will change as time passes. However, AT&T’s proposal would provide a major barrier 
to reflecting such change, particularly as it relates to costs. It would allow leapfrogging 
pick and choose decisions that could perpetuate prices long after the costs underlying 

18 

47 AT&T General Terms and Conditions Brief at page 8, citing 47 C.F.R 8 51.8096) & (c) .  

154, FCC 99-199 (released Aug. 3, 1999). 
Qwest General Terms and Conditions Brief 81 page 9, citing h re Global NAPS, It~c., CC Docket No. 99- JI 
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them have changed. The provision cited by AT&T would only prevent opting in when 
the costs of serving the opting, or second, CLEC were different from those of the first 
CLEC. it would not allow relief where the costs of serving both rise to the point that 
makes the available price non-compensatory. In this respect, it is unreasonable. 

Moreover, it is clear that opting in neither does, nor should, allow a CLEC to avoid the 
other terns and conditions that can be said to relate closely to the provision being elected. 
The duration or term of an agreement operates as a fundamental limit on all of the rights 
and obligations (absent explicit exception..) that a contract creates. 
Absent compelling circumstances (AT&T showed none here; it was arguing for a 
generally applicable rule), it should be concluded that the duration of the agreement fknn 
which the provision is being picked or chosen forms an integral part of any substantive 
provision that a CLEC seeks to use. Under this rule, a CLEC could take the provision 
from the agreement with the longest remaining duration, if it considered duration to be of 
primary importance. Where it did so, it would not be extending the duration of any 
commitment Qwest was already willing or obligated to accept. There should, however, 
be no right, in the case of picking and choosing, to require Qwest to make an offering at a 
time beyond that for which it is already obligated If a CLEC wants to do that, it should 
employ the Acts negotiation and arbitration procedures. 

3. Applying “Legitimately Related” Terms Under Pick and Choose 
AT&T commented that Qwest had abused the “legitimately related” requirement by 
requiring adherence to other, peripheral SGAT requirements. AT&T cited a Qwest 
requirement (from a state that was not identified) that AT&T accept forecasting 
provisions before it could take advantage of a provision allowing access to trunk blocking 
reports. AT&T also cited a Wyoming instance where @est required AT&T, before 
opting into a single point-of-interconnection provision to accept other (unidentified) 
unrelated  provision^!^ AT&T argued that these cases demonstrate a general failure to 
comply with the Act’s section 252(i) requirement that an incumbent not require, as a 
condition of opting into another agreement, adherence to terms and conditions not related 
to interconnection, services, or elements being requested.so 
Qwest responded to AT&T’s concerns by adding SGAT Section 1.8.2 language, which 
would provide that?’ 

In addition, @est shall provide to CLEC in writing an explanation of why 
@est considers the provisions legitimately related, including legal, 
technical or other considerations. 

Qwest also proposed to add the following language to SGAT Section 4.0 
“‘Legitimately Related” terms and conditions are those rates, t erm and 
conditions that relate solely to the individual interconnection. service or 
elemnt being requested b-v CLEC under Section 252(i) of the Act, and not 
those that spec$cul!v relate to other interconnection, services or elements 

49 AT&T’s Initial Comments on General Terms and Conditions (AT&T GT&C Comments), alpage 15. 

’’ Qwest GT&C Brief at pages 10 and 11. 
AT&T GT&C Brief ai pnge 9. 
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in the approved Interconnection Agreement. nese rates, terms and 
ronditions are those thut, when tuken together, use the necessuiy rates, 
ferms and conditions for establishing the business relationship between 
the Parties as to that particular interconnection, service or element. 
These terms and conditions would not include General Terms and 
Conditions to the extent that the CLEC Interconnection Agreement 
already contains the requisite General Terms und Conditions. 

Qwest also noted that the already existing language of SGAT 1.8.1 placed on Qwest the 
burden of demonstrating that any provision it sought to include was in fact legitimately 
related. 
Proposed Issue Resolution: When combined with the placing of the burden on Qwest to 
demonstrate a legitimate relationship, the new Section 1.8.1 and 4.0 provisions 
adequately limit Qwest’s rights to attach other provisions to those that a CLEC might 
pick and choose. They go as far as can be expected to address what will &en have to be 
case-by-case decisions about what other terms should go along with those that a CLEC 
chooses. The changes establish a proper foundation for resolving disputes, which is 
sufficient. AT&T’s evidence did not show a firm pattern of unreasonable conduct in the 
participating states; therefore, it is appropriate to conclude that Qwest’s past conduct does 
not require more than what these changes already accomplish. 

4. Successive Opting Into Other Agreements 
AT&T argued that Qwest does not allow a CLEC (call it “CLEC 3”) to opt into an 
agreement that itself is an agreement reached by a CLEC (call it “CLEC 2”) that made 
that agreement by opting into an agreenient with yet another CLEC (call it “CLEC 1”). 
Rather, AT&T said, Qwest requires that CLEC 3 opt into the agreement of CLEC 1, not 
into the agreement that CLEC 2 secured by opting into the agreement of CLEC 1.5’ 
Qwest’s brief did not respond to this issue. 
Proposed Issue Resolution: Once a CLEC has opted into an agreement of another, that 
opting CLEC’s agreement has its own status as an interconnection agreement. It thus 
should acquire the ability to be “opted into” by yet another CLEC. There is not a sound 
reason, particularly given the recommendation above not to extend the duration of 
provisions opted into, for denying other CLECs the ability that AT&T seeks. It must be 
recognized, however, that if all other terms and conditions remain the same, and are not 
extended by the first opting in decision, that there should generally not be a nmterial 
hfference between the Qwest and the AT&T approach. The one possible difference that 
could apply is where Qwest agrees at the first opting to extend the term of the fist  
agreement. However, that case provides a good example of why Qwest should allow the 
next CLEC to opt into the extended agreement. Otherwise that next CLEC would be 
denied an offering that Qwest has already agreed to make available. Therefore, the 
SGAT should contain a provlsion stating that: 

Nothing in thias SGAT shall preclude a CLEC from opting into specific 
provisions of an agreement os of an entire ugreement, solely because such 

’’ AT&T GT&C Brief at page 10. 
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provision or agreement itselfresulted from an opting in by a CLEC that is 
u purry fo if .  

5. Conflicts Between the SGAT and Other Documents 
AT&T argued that tariff filings should not have the effect of automatically amending any 
interconnection agreement or the SGAT. AT&T said that, tariffs were generally subject 
to change at the sole discretion of Q ~ e s t . ‘ ~  XO more broadly argued that Qwest should 
be prohibited, upon a complaint by a CLEC, kom imposing the terms of any other 
document (citing tariffs, niethods and procedures, technical publications. policies, 
product notifications, or other Qwest documents) outside the SGAT unless and until 
Qwest should prevail under the SGAT’s dispute resolution pro~edures?~ 

Qwest first said that a later commission decision specifically overriding the SGAT should 
prevail. It then agreed to adopt language that would eliminate “conflicts” as the basis for 
deciding when there was incompatibility behveen the SGAT and other documents. The 
language of the frozen SGAT instead makes it clear that the SGAT prevails over other 
documents that abridge or expand the rights or obligations of each party to the SGAT.” 
Proposed Issue Resolution: The frst part of this issue is AT&T’s tariff conflicts 
concern. Likely conflicts between the SGAT and tariffs consist of two principal types: 
(a) the SGAT makes a tariff provision applicable for some SGAT purpose and the tariff 
later changes from the version in existence at the time of the SGAT’s adoption, and (b) 
there is no such SGAT reference, but a tariff provision that beconies effective after the 
SGAT did contains terms that conflict with those of the SGAT. In the first case, Qwest’s 
frozen SGAT language contains a Section 2.1 statement that: 

any reference to any statute, regulation, rule or Tanff applies to such 
statufe. regulation, rule or Tanffas amended and supplementedJEom time 
to time (and, in the case of a statute, regulation, rule or Tarifi to any 
snccessor provision). 

This provision resolves the first type of conflict by providing that the most recent tariff 
provision applies. This resolution is appropriate, given that there was agreement in the 
first place to subject an aspect of the Qwest/CLEC contractual relationship to tariffs, 
which are changeable by their nature. Had there been intent to freeze the tariff provisions 
to those existing at the time of SGAT adoption, the words of the tariff, then existing 
rather than a mere reference to it, could have been med. Moreover, optjng in 
opportunities would become conhsing to administer in the event that the tariff provision 
in effect at the date each CLEC began to use the SGAT would apply to that CLEC. 

Finally, CLECs generally have the ability to participate in tariff proceedings that affect 
them. Thus they have the power to ask commissions to impose limits on the effectiveness 
of new or changed tariff provisions (for SGAT or Interconnection Agreement purposes), 
should CLECs coilsider them appropriate. It does not demand too much of CLECs 

AT&T GTBCC Brief at page 1 I. 
Brief of XO Utah on General Terms and Conditions (XO GT&C Briel), at page 4. 
Qwest GT&C Brief at pages 15 and 16. 
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providmg local exchange service in a state to maintain a reasonable level of diligence 
regarding Qwest tariff provisions that they know are included in their SGATS or 
Interconnection Agreements. 
The second type of conflict is also addressed in the SGAT Section 2.3: 

Unless otherwise spec$ca/ly determined by the Commission, in cares of 
confEict between the SGAT and @est’s TariBs, PCAT, methou5 and 
procedures. technical publications, policies, product nntifications or other 
Qwest documentation relating to @at’s or CLEC’s rights or obligations 
under this SCAT, then the rates, terms and conditions of this SGAT shall 
pyevuil. To the atent another document abridges or apands the rights or 
obligations of either Party under this Agreement, the rates, terms and 
conditions ofthis Agreement shall prevail. 

This provision clearly prohibits the application of any new tariff provision, unless a 
public service commission decrees otherwise, that would conflict with the SGAT 
directly, or would abridge or expand any pacty’s rights or obligations under the SGAT, 
even if there were not direct conflict. This provision pmvides sufficient protection against 
subsequent changes in taris. The only possibility left open is one that should be lei? 
open; i.e., an explicit decision by a commission that a new or changed tariff provision for 
some reason should affect the SGAT. It would be inappropriate to take from 
commissions the right to consider such issues efficiently at the time that Qwest tariffs are 
before them. Moreover, the Qwest language also precludes changing the SGAT by 
allowing a tariff to go into effect by operation of law (there would be no required 
“specific determination” by the commission in that case). Therefore, the Concern raised 
by AT&T is already satisfied; going further would unduly resmct the ability of public 
service commissions to consider at convenient times and in efficient manners the 
relationship between tariffs and the SGAT. 
The second part of the issue is Xo’s broader concern about the proper method for 
assuring that other kinds of documents do not override SGAT provisions. The Qwest 
language about expansion or constriction of rights and obligations establishes a sound 
general rule. What remains in issue is whose view should prevail while the SGAT 
dispute resolution methods take their course. Xo’s language arises from a concern that 
Qwest’s position about inconsistencies (i.e., that there are none) will prevail pending 
resolution of disputes. XO would solve the problem by making the CLEC‘s provision 
prevail in that case. 

The problem with Xo’s approach is that it does not take into account the great practical 
difficulties that would arise in the operation of Qwest’s bwiness if but a CLEC complaint 
could prevent Qwest from applying the business and operations rules that the documents 
at issue will contain. The Congress, the FCC, and the participating states all expect that 
Qwest will act promptly and effectively to meet requirements across the spectnun of 
activities that it takes to provide local exchange service, whether directly to end usm or 
at wholesale to CLECs who are making use of Qwest’s network. It is simply not realistic 
to instantly negate the substantial guidance, procedures, operational requirements, and 
methods that make a company l i e  Qwest able to serve CLECs in this fashion. 
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There will almost certainly be cases where Qwest documentation abridges or expands 
SGAT rights or responsibilities. However, the problem we have to solve is determining 
who, pending dispute resolution, ought to be able to define how needed activities, 
processes, procedures. methods, and the like need to progress in that interim period. 
Quite simply, it ought to be the one obliged to provide service who retains the right to 
decide what it takes to provide that service while such disputes remain pending. Xo’s 
recommended approach would remove from Qwest too important a control that a service 
provider should have to define and manage the processes by which it provides services. 
However, lest the degree of this authority be misintetpreted it should remain clear that an 
outside resolver of disputes should have the power to decide finally, and should be 
expected to decide with dispatch, whether other and, by definition. subsidiary Qwest 
operational and business practice documents abridge or expand the rights and obligations 
imposed by the SGAT. To best iniplement this approach, the SGAT should, as it does, 
remain silent on the question of whose interpretation of consistency as here defined 
prevails while disputes r e n ~  in the process of resolution. 

6. Implementing Changes in Legal Requirements 
AT&T objected to what it termed Qwest’s desire to change SGAT provisions to conform 
to changes in law as soon as the decisions making those changes (e.g., a court decision) 
become effective. It is 
generally easy to stop offering something almost immediately after a ruling that end% an 
obligation to provide it. However, it takes time to develop a product or service offering 
after a ruling that first creates an obligation to provide it. AT&T recommended that the 
SGAT instead provide for a period of time for parties either to: (a) mutually agree to 
change their agreement after a ruling, or (b) resolve disaggreements about the change 
through the SGAT dispute resolution procedures. AT&T said that this approach would 
create more balance in the transition needed upon a change in law, and that it would 
better comport with the impairment of contracts provision of Article 1. Section 10 of the 
United States Constitution. 
In response to concerns raised in the workshops, Qwest revised SGAT Section 2.2 to 
allow a 60-day status-quo maintenance period to allow negotiation of disagreements 
about whether a change in law (which Qwest broadened to include and “Existing Rules”) 
would require a change in the SGAT. After that period, the SGAT dispute resolution 
provisions would apply, with allowance for creating an interim operating arrangement 
pending completion of the procedures called for by those provisions. Qwest’s language 
would make the eventual resolution of the dispute effective back to the effective date of 
the change in the existing rules. Qwest said that such a “true-up” mechanism was 
necessary to take away any incentive to extend the time taken to resolve disputes?’ 
Proposed Issue Resolution: In the fmt instance, the impairment of contract provision 
has no applicability here. The issue is what the contract (i.e., SGAT) should say in the 
frst place, not how to interpret it after the fact of its execution. If and as that contract 
allows for changes due to changes in applicable legal requirements, there is no colorable 

AT&T argued that such an approach unduly favors Qwest 
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constitutional claim. Nevertheless, it is necessary to provide for a reasonable period for 
the determination of what changes to the SGAT are appropriate in such cases, and for the 
determination of how any changes should be implemented. Qwest’s new SGAT 
language, which arose in rebpmse ro concerns we also raised at the workshops, provides 
for a reasonable means for accomplishing the needs at hand. The modifications that these 
provisions make to the SGAT’s generally applicable dispute resolution procedures are 
approprFdte to the need for particularly pronipt action to address changes in those legal 
requirements that are fundamental premises underlying the SGAT. Qwest’s so-called 
“true-up’’ mechanism is also appropriate, because it allows an outside dispute resolver to 
temper any resolution, if deemed appropriate. 
The Qwest language changes accomplish the purposes that underlie AT&T’s objections 
to the old SGAT language. Moreover, these amendments do so in a way that will 
promote the reasonably prompt adjustments that should accompany changes in legal 
requirements. If Qwest includes that language in the SGAT, it will adequately protect 
CLECs in the event that changes to the SGAT become necessary as a result of such 
outside factors. 

7. Second-Party Liability Limitations 
AT&T objected to the scope of Qwest’s SGAT Section 5.8 agreement to bear liability. 
arguing that the scope was too narrow either to compensate CLECs for damages, or to 
provide an adequate incentive for Qwest to provide good service affer it receives Section 
271 approval. AT&T requested a number of specific changes to the language of Qwest’s 
frozen SGAT? 

Section 5.8.1: Address the parties’ liability for damages assessed by a public 
service comnksion (addressed in the next succeeding issue) 

Section 5.8.2: Change Qwest’s language addressing the inter-relationship between 
these general damages provisions and the Qwest post-entty assurance plan (PAP 
or QPAP) 

Section 5.8.3: Removing Qwest’s provision limiting damages to the amount that 
would have been paid for services under the SGAT 

Section 5.8.4 Allowing consequential damages for gross negligence (Qwest 
limited it to willful conduct) and for bodily injury. death, or damage to tangible 
property caused by negligence 

Section 5.8.6 Expanding Qwest’s liability for fraud by CLEC customers to any 
applicable theory of liability (Qwest limited it to its own intentional conduct). 

Qwest responded by saying that its Section 5.8.2 language adequately addressed the PAP 
concern, that the expansion of liability m Section 5.8.4 was not consistent with industry 
practice, and that the AT&T changes to Section 5.8.6 would also unduly expand Qwest’s 
liabi1ity.5~ 

AT&T GT&C Comments at pages 33 through 35. and AT&T GT&C Briefat pages 14 through 17. ’’ Qwest’s GTBCC Brief at pages 20 through 22. 
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Proposed Issue Resolution: The parties generally agreed that the SGAT should nile out 
indirect, incidental, and consequential damages. This agreement is consistent with 
general commercial practice and, more particularly, with the provisions of 
telecommunications tariffs. One of the purposes of such limitations is to limit the 
exposure of a service provider to reasonably foreseeable and insurable risks. Indirect, 
incidental, and consequential damages tend to be less predictable and more plaint8- 
specific. 
Having generally agreed to this standard much of the dispute between the parties 
amounts to the identification of appropriate carveouts to the general nile limiting 
damages to direct ones. One exception is the AT&T Section 5.8.2 change regarding the 
PAP. The degree to which the provisions here will overlap with the PAP and the 
question of what to do about that overlap cannot be meaningfully addressed without 
considering the matters being addressed in connection with the PAP. Therefore, it is 
necessary to defer consideration of this issue until the forthcoming report that will 
address the PAP. 
Returning to the other disagreements, the general rule that should be followed is that 
predictable and readily insurable risks should generally lie with the party whose conduct 
creates those risks. Moreover, insurance against those risks should be considered a 
reasonable cost of doing business!’ With that general rule in mind. we approach the 
remaining AT&T arguments about the SGAT’s liability provisions; Le., 5.8.3, 5.8.4, and 
5.8.6. 

With respect to 5.8.3, the language in AT&T’s brief notes Qwest’s deletion of Section 
5.8.3, which removed the general limitation on damages to payments for services. 
However, Qwest’s frozen SGAT moved it to Section 5.8.2; it reappears nowhere in the 
language set forth in AT&T’s brief. The provision should remain as Qwest has proposed 
it in the frozen SGAT. Otherwise, Qwest’s exposure to damages becomes extended 
beyond the point that is reasonable in light of general conlmercial and 
telecommunications tariff experience. 
With respect to Section 5.8.4, AT&T’s language first combines notions of liability to 
second-parties (i.e., the parties to the SGAT) and third parties (e.g., CLEC customers or 
members of the public). This combination is not appropriate to the structure of the 
SGAT, which treats second-party liability in Section 5.8 and third-party liability in 
Section 5.9 (the indemnification section). Thus, no change to Section 5.8.4 should 
provide for liability other than by Qwest to CLECs and by CLECs to Qwest. That said, 
bodily injury and death are not appropriate subjects to treat at all in Section 5.8.4, 
because they concern third-party liability in a contract between two corporations. 

bo What this last point means here is that, to the extent that Qwest’s liability is expaded beyond what it 
proposed in the SGAT, it should be able to recover through its prices to CLECs the reasonable costs of 
insuring against such liabilities, whether such insurance come from be by a third-party carrier or through 
self insurance. No large, complex busiiiess is perfecc from an economic perspective, the reasonable costs 
of insuring against ones own errors or omissions is a cost of doing business that one can expect to recover 
in an efficient market. Certainly, insurance premiums, even ror liability, are t ~ ~ d i t i o ~ l l y  considered 
appropriate forrecovq. 
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After these exclusions concerning the AT&T Section 5.8.4 language, the next matter of 
concern becomes responsibility for damage to tangible property. It is not appropriate for 
m e s t  to exclude liability for damage to the tangible property of one party to the SGAT, 
where that damage results from acts or omissions by the other party. It would be hard to 
imagine Qwest or AT&T disclaiming responsibility for physical damage to a customer’s 
home if they were to cause it during a service call. Moreover, it would contravene public 
policy to diminish (by removing consequence) Qwest or CLEC incentives to act with due 
care where their activities place the property of others in harm’s way. The same is true if 
the property is not of a customer, but is that of the other party to the SGAT. Both Qwest 
and CLECs will come into contact with very valuable property of the other in their 
relationship. It would be simply nonsensical to have those contacts take place with the 
knowledge that their actions need not pay due respect to the property of the other. 
Moreover, the risk of second-party property damage is a reasonably predictable and 
insurable one. The party creating it should insure against the risk. Therefore, the SGAT 
should contain a provision that provides as follows: 

5.8.4 Nothing contained in this Section shall limit either Party’s liability 
to the other .for fi) d & i l  or intentional misconduct or (ii) damage to 
tangible real or personal propeHy pro-xitnateb caused solely bv such 
Party’s negligent act or omission or that of their respective agents, 
subcontractors or emplo.vees. 

This language change also alters two other aspects of AT&T’s proposal. First, it does not 
adopt gross negligence as a standard under item (i), but limits liability to willll or 
intentional conduct. The reason is that gross negligence is often an elusive thing to 
prove. There is precedent and good cause for leaving it out of commercial contracts. 
Second, unlike AT&T’s proposal, the above language imposes liability only where the 
damage to the tangible property of an SGAT party arises from the sole negligence of the 
other. Because the harmed party has insurance opportunities as well, it is appropriate to 
make it bear the risk where its own actions materially contribute to loss, even in cases 
where the other party is at fault as well. 
With respect to AT&T’s proposed change to Section 5.8.6, we should begin from the 
premise that fraud by end-user customers or by those using customer services should be 
the primary responsibility of the carrier who provides. vis-&vis the end user, the service 
used to perpetrate- the fraud. Therefore, the CLEC should always bear responsibility for 
fraud in cases where its own acts or omksions materially contributed to its perpetration. 
AT&T’s proposed language applies a much looser standard, First, it makes its own 
contribution to the h u d  irrelevant, providing, it would appear, that Qwest is responsible 
even if its acts or omissions were not the sole cause of the ability to perpetrate the fraud. 
AT&T’s language would be appropriate, however, if it applied to cases where Qwest was 
the only party whose acts or omissions conaibuted. Therefore, SGAT Section 5.8.6, as 
proposed in Qwest’s frozen SGAT, should be changed to read as follows: 

5.8.6 CLEC is liable for allfiaud associateddwith service to its customers. 
@est takes no responsibilitys will not investigate, and will make no 
adjustments to CLEC’s account in cases of&zud unless: (a) such fruwd is 
the result of any act or omission by @est, and (b) the abiliv to perpetrate 
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such fraud was not conhibuted to by an act or omission by CLEC. 
Notwithstanding the ubove, if Qwest become~v aware of potential fraud 
with respect to CLEC’s customers, Qwest willprompt[v inform CLEC and, 
at the direction and sole cost of CLEC. take reasonable action to mitigate 
the@aud where such action is possible. 

8. Third-party Indemnification 
AT&T argued that the SGAT’s Section 5.9 indemnity provisions must complement the 
Section 5.8 liability-limitation provisions and the PAP to provide an adequate incentive 
for Qwest, as a monopolist, to avoid anti-competitive and discriminatory conduct. AT&T 
expressed concern about SGAT language (in Section 5.9.1.2) that would limit Qwest 
responsibility for damages CLECs must pay to their end users. AT&T argued that the 
SGAT’s indemnity provisions should “more closely mirror those found in competitive 
markets between willing buyers and sellers.”6’ AT&T offered language (in Exhibit B of 
its briet) that would accomplish its purpose. 
Qwest responded that its indemnity language did reflect a market-based approach. Qwest 
also noted that making a wholesale supplier broadly responsible for claims by the 
wholesale customer’s end users would discourage the wholesale customer from imposing 
reasonable limits on its liability to its end users, because it could simply transfer those 
liabilities back to its wholesale service provider?’ In the specific context of claims by 
CLEC end users, Qwest said that CLECs should not be encouraged to offer their end 
users an especially generous acceptance of liability, merely because they could transfer 
that liability back to Qwest and thereby gain a competitive advantage (since Qwest would 
presumably not be able to pass to someone else its own costs resulting from such 
gener~sity)?~ Qwest’s proposed SGAT Section 5.9.1.2 would protect itself by requiring 
the CZEC to indemnify Qwest for any damages sought by the CLEC’s end user. 
Prnposed Issue Resolution: AT&T sought a market-based approach, but did not 
provide evidence to demonstrate what a typical wholesaler/retailer agreement 
(particularly where the wholesaler also acts as a retailer in competition with its wholesale 
customer, which is not an unknown concept) would provide in analogous circumstances. 
However, we can, ffom the record here work to a reasonable approximation of market 
conditions by starting at the end of the value chain. which here is the relationship 
between the CLEC and its end user. The evidence shows that typical custom is to impose 
significant limits on cudomer compensation in the event of failure to deliver service. 
One would expect in a competitive market tbdt a wholesale supplier would: (a) provide 
service in accord with reasonable expectations and customs prevailing in the retail 
portion of the market, and (b) charge, in any case, premium prices for added services 
requested by its wholesale customer. Thu,, if a wholesale purchaser wanted to provide 
added services to its retail customers, it should expect its wholesale seller to charge it for 
any special requests that impose more costs. 

61 AT&T GT&C Brief at pages 18 and I9 
Qwea GT&C Brief a1 paps 22 and 23. ‘‘ Qwest GT&C Brief at page 25. 

62 
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It can be taken as a virtual certamty that Qwest’s prices for wholesale service to CLECs 
do not include the costs that it would incur if it had to bear the costs involved were a 
CLEC to provide better than usual damage limitations in the CLECs agreement to serve 
an end user. Therefore, a competitive market analogy would shongly indicate that 
AT&T’s request to transfer to Qwest the cost of relatively liberal damage responsibilities, 
vis-&vis the CLEC’s end users, is not appropriate.64 
In addition to asking for a competitive market analogy, AT&T also argued that Qwest 
needs incentives to counteract the natural tendencies that a monopolist wholesaler has to 
deny good service to those who seek to take fkom it a share of its own end users. There is 
no fallacy in this argument’s roots. However, the correct incentive is not to encourage 
CLECs to provide their end users with more than usually liberal damage provisions at 
Qwest’s expense. As Qwest’s incentives as a monopolist are questioned, so should we 
question the motives that would be created if CLECs were free to provide whatever 
benefits they chose for their end users, in the knowledge that, however high the cost of 
doing so, Qwest would have to pay them. The better course is to address the incentives 
issue in the context of the PAP, leaving us here to decide only the question of damage 
recovery. In that context. the record denionstrates that Qwest’s SGAT provisions 
concerning indemnity, insofar as it involves CLEC end users, better reflect the 
competitive-market mirroring test that AT&T proposed. 

There is, however, a separate concern about Qwest’s Section 5.9.1.2 language. The 
Qwest indemnification language exempts itself not just from liberal lost-service 
compensation mechanisms that CLECs might wish to employ at its expense. The 
provision is written so broadly as to indemnify Qwest also in cases where its negligence 
causes bodily injury to CLEC customers or physical injury to their tangible property. It is 
proper to expect that Qwest will retain responsibility for its acts or omissions that cause 
such injury, on reasoning similar to that which applies to lost-service compensation. 
A CLEC that wishes to offer liberal serviceinterruption benefis should bear their costs; 
the reason is that such a rule makes the causer of costs responsible for incurring them. 
Where Qwest’s employees, contractors, agents. or representatives tortiously cause 
physical harm to CLEC customers or their property (during a service call, to repeat the 
example used in the discussion of the prior issue), Qwest should be responsible, again to 
align cause and effect. This is not a case where a CLEC is extending a benefit of value, 
while t r a n s f a g  the cost to someone else. Instead, the issue here is to preclude Qwest 
from transferring to someone else the consequences of its actions that cause physical 
injury. Therefore, SGAT Section 5.9.1.2 shouid include, as follows, a new sentence at its 
end 

The obligation to indemn& with respect ro claims o j  the Indemnijkd 
Party’s end users shall not extend to any claims for physical bodi!v injuv 

a The XO GT&C Brief, a1 page 7, argues that the existence of the customer remedies in (he CLEC’s tariff 
should remove concerns about the lack ofCLEC concerns to limit them. That factor certainly will tend to 
limit the extent to which CLECs will go in their arrangements with customers, because CLECs will have IO 
bear the costs in the absence of Qwest fault for the underlying service problems. However, to the extent 
that we create a system where CLECs will have the oppoxtunily to transfer a portion oIthe costs of lheu 
offerings to customers, not only away from themselves, but also to Qwesr, a non-economic incentive will 
remain. 
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or death of any person or persons, or for loss, damuge to, or destruction 
of tangible property, whether or not owned by others, ulleged to huve 
resulted directly f . .m  the negligence or intentional conduct of the 
employees. contractors, agents. or other representutives of the 
Indemnifiing Party. 

9. Responsibility for Retail Service Quality Assessments Against CLECs 
XO argued that Qwest should bear responsibility for assessments or fines levied against a 
CLEC that fails to meet a state commission's retail performance standards because of a 
failure by @est to provide the CLEC with SGAT-compliant servi~e."~ 

Proposed lssue Resolution: The XO request establishes an immutable rule about who 
should ultimately be responsible for state-commission imposed assessments for violating 
retail service requirements. The problem with this approach is that it may not be 
consistent with each state's policy regarding such assessments. For example, a 
commission could legitimately seek to penalize a CLEC whose failure to demand proper 
performance fcom its wholesale supplier (or perhaps even to be watchful enough to know 
that its end users were getting poor service due to the actions of Qwest as a vendor) 
contributed to the poor service that the commission may fmd cause to penalize. The fact 
that the vendor in this case is a competitor with a monopoly to protect may mitigate the 
usual pru&nce nile that requires a utility to manage its suppliers effectively, but it by no 
means should be read to obviate that important customer-protection rule ab initio. 
The superior way to deal with CLEC concerns about such '%carious" liability is for them 
to make arguments m proceedings that either establish such standards and assessments in 
the first place, or in cases that are opened to enforce them. This approach, as opposed to 
the inclusion of Xo's language in the SGAT, is better designed to give commissions the 
ability to impose their view of what customer-protection demands in their individual 
jurisdictions. 

10. Intellectual Property 
There were disagreements at the workshop about SGAT Section 5.10, which deals with 
intellectual properly. AT&T represented that agreement had been reached on a revised 
Section 5.10, the terms of which AT&T included in Exhibit C of its brief. AT&T said 
that this issue could be considered resolved, in the event that Qwest continued to agree to 
the Exhibit C Qwest did not brief this issue, but its frozen SGAT contained 
language identical to that of AT&T, except as to several particulars. 
Proposed Issue Resolution: There is no way from the record to verify that the 
differences between AT&T brief Exhibit C and frozen SGAT Section 5.10 are material to 
AT&T. It should, however, be presumed that this issue is closed, in the absence of 

'' XO GTBCC Brief at pages 6 through 8. X O s  argument would also obligate Qwest to make a CLEC 
whole for any paynients it nude to its customers for poor service, when Qwest caused it That argument 
should fail for the same reasons set fonh rn the discussion of che immediately preceding issue. 

AT&T GT&C Brief at page 22 
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comments to the contrary within the IO-day period established for filing comments on 
this report with the individual participating commissions. 

11. Continuing SGAT Validity After the Sale of Exchanges 
AT&T proposed a series of provisions that would apply upon the sale by Qwest of 
exchanges that include end users whom CLECs serve through services acquired under the 
SGAT. AT&T proposedthe following language for SGAT Section 5.12.2:67 

a. Requiring the written agreement of Qwest’s transferee to be bound by the SGAT 
terms and conditions until a new agreement between the transferee and CLEC 
becomes effective 

b. Providing notice of the transfer to CLECs at least 180 days prior to completion 
(AT&T agreed in its brief to less notice if 1 SO-day notice could not be provided 

c. Obligating Qwest to use best efforts to facilitate discussions between the 
transferee and CLECs with respect to SGAT continuation 

d. Serve a copy of the transfer application on CLECs 
e. Denying Qwest the ability to contest CLEC participation in the transfer approval 

proceedings or to challenge the Commission’s authority to consider obliging the 
transferee to assume the SGAT obligations. 

Qwest agreed to providing notice (item b above) and to facilitating discussions (item c 
* above). Qwest objected to the remainder, on the grounds that those conditions would 

unreasonably “devalue” west’s assets by placing burdensome obligations on it or on 
transferees. Qwest cited &% an example the burden that a PAP with substantial penalty 
obligations would be on a much snialler company that might be interested in purchasing 
some Qwest exchanges. 
Proposed Issue Resolution: There should be no section 271 induced prohibihon on the 
disposition by Qwest of its assets and no participant has proposed otherwise. On the other 
hand, there should be a reasonable transition period when exchanges contain CLEC end 
users (where service to them comes through facilities that CLECs secure under the 
SGAT). It would not serve the public interest to force customers to make changes too 
hastily. Qwest appears to accept this notion; it did not contest the need for it to provide 
notice of exchange transfers and to work with the transferee and CLECs to promote an 
effective transition. 
The basic interests that clearly need to be protected are the following: (a) end user 
transitions to new suppliers should the new transferee not be willing to provide service on 
terms that a CLEC, or in turn its end users, can accept. @) a reasonable CLEC 
opportunity to negotiate with the transferee, and (c) an opportunity for the commission to 
consider the application of any regulatory authority it may have to condition the transfer 
on commitments respecting continuation in whole or in part of the SGAT, with the 
transferee stepping into the shoes of Qwest. 
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AT&T's proposal in effect goes beyond these needs in two critical respects: (a) it would 
give CLECs what amounts to an option to continue the SGAT to its scheduled duration, 
with the transferee accepting all of its obligations, and @) it strives to preclude debate 
about the authority of commissions to consider the kinds of conditions noted in the h r d  
need area listed in the preceding paragraph. These two aspects of AT&T's proposal are 
inappropriate for inclusion in the SGAT. 
The continuation option would exist because a CLEC could, to the extent it preferred the 
existing SGAT, merely choose not to execute a new agreement with the transferee. That 
unilateral act alone, under AT&T's language, would extend the SGAT at least until the 
termination date it contains. Such a possibility would have at least some support, if it 
were clear that the obligations of the transferee under the Act were the same as those 
applicable to Qwest. However, that has not been shown to be true and Qwest has 
provided at least one example of a case (the economic exposure under a PAP) where 
there would likely be a very different set of both requirements and expectations about 
what to anticipate from the transferee. 
Because requirements applicable to Qwest and the transferee may well differ, CLECs 
should not have the unilateral right to continue the SGAT indefinitely. However, they 
should have a reasonable opportunity either to negotiate with the transferee or to seek 
relief from the conimission in the event that negotiations are not sufficient. This need can 
be served by a minimum notice period, similar but not identical to what AT&T has 
proposed in its brief. That notice period is discussed below. Therefore, clause A of 
AT&T's proposed language should not be included in the SGAT. 
Qwest should, however, provide notice of the transfer sufficiently in advance of its 
proposed effective date to permit the end-user transitions, transfe&CLEC negotiations, 
and CLEC requests to comniissions discussed earlier. Given the nature of such 
transactions and the likely time requirements of commission approvals in the states where 
they apply, it would be sufficient and appropriate to include a new sub-paragraph of the 
SGAT's assignment clause (Section 5.12) as follows: 

5.12.2 In the ebent that Qwest transfkrs to uny unafiliated party 
exchanges including end users that a CLEC serves in whole or in part 
through fucilities or services provided bv @est under this SGAT, the 
transfiee shall be deemed a SUCC~SSOF to Qwest 's responsibilities 
hereunder for a period of 90 days.fiom notice to CLEC of such transjer or 
until such later time as the Commission may direct jmrswnt to the 
Cornmission 's then upplicable statutory authority to impose such 
responsibilities either as a condition of the transfer or under such other 
state stututory authority as may give it such power. In the event qf'such a 
proposed transfir, @est shall use its best efforts to facilitate discussions 
between CLEC and the Tramferee with respect to Transferee's 
assumption of Qwest's obligutions pursuant to the terms of this 
Agreement. 

This promion gives Qwest the option of providing notice more than 60 days ahead of 
time or of having the transferee accept responsibility for a liniited period of time should it 
decide not to do so. The provision also provides notice to a transferee that the 
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conimission may impose SGAT transition requirements, provided that it already has the 
power to do so (is., the SGAT will not confer any such power, nor, if there is no such 
power, will the SGAT effectuate a continuation of the SGAT for more than the 
prescribed period). This clause. excludes AT&T’s no-contest clauses related to 
intervention or jurisdiction to condition transfers. Commissions are creatures of statute; 
their jurisdi&m cannot be expanded by agreement. Moreover, commissions are 
competent to determine the public interest involved in requests for intervention; their 
decisions should be informed by what all parties in interest have to say on the relevant 
considerations. 

This leaves the question of serving applications. It is unnecessarily burdensome to 
require Qwest to determine which of the more than 100 CLECS serving in its territory 
have end users in the exchanges involved or to send each a lengthy application. It is 
sufficient for Qwest, should it choose, merely to inform all CLECs of the pendency of a 
transfer of identified facilities. CLECs may then determine for themselves their interest 
in the transfer and seek intervention as appropriate. 

12. Misuse of Competitive Information 
AT&T provided evidence that it said showed an abuse of Qwest’s obligation not to 
disclose information to it marketing and sales personnel. Specifically. AT&T provided 
evidence that Qwest contacted a Minnesota end user to secure a rescission of the 
customer’s election to transfer to AT&T, between the time that AT&T submitted the 
necessary LSR and the time that the transfer was to take place. AT&T took the position 
that Qwest’s marketing and sales personnel must have learned of the switch through the 
LSR, which means that Qwest can similarly misuse information throughout its region, 
because it employs a system-wide OSS.68 AT&T said that Qwest should not be deemed 
to comply with the requirements of Section 271 until it “demonstrates that it has 
corrected every mechanism through which Qwest’s retail marketing personnel gain 
access to CLEC confidential customer information”. Qwest did not brief this issue. 
Proposed Issue Resolution: Abuse of information that Qwest gains through the 
ordering systems that CLECs use to secure facilities or services that will deprive Qwest 
of existing end users is a very serious matter. For competition to succeed, there must be a 
high level of confidence that Qwest will limit its use of such systems to serve CLECs, not 
to gain competitive advantage over them. Certainly, CLECs have no fully comparable 
method for learning of other carrier efforts (including those of Qwest) that will do them 
competitive injury. 
The problem on this record becomes one of deciding what to make of the single incident 
cited by AT&T. It did not describe the kind of effort it undertook to uncover incidents 
of this type. Such a description would have helped to decide whether this case was 
symptomatic or isolated. There are surely circumstances where Qwest may learn of 
CLEC attempts to win its end users by means other than illicit access to LSR information. 
Qwest serves millions of access lines throughout its r e g i a  It would not be surprising for 
a telemarketer selling new services to Qwest end users to encounter by chance a 
household member who says that there has just been a decision to switch to another 

AT&T GT&C Brief at page 23. 
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carrier. Given these possibilities, citing a single incident (although AT&T does correctly 
observe that the .state involved is not per se material) does not support a broad conclusion 
that Qwest’s performance fails in meeting Section 271 requirements, or that there exists a 
need for imposing a potentially very substantial remedial plan. 

However, the record does not allow a determination of whether Qwest takes reasonable 
steps to: (a) minimize the possibility of, (b) discourage, (c) detect, or (d) punish 
inappropriate conduct. Moreover, Qwest said at the workshop that it did not know 
whether its customer service representatives could determine from customer account 
screens whether a CLEC had recently issued through the OSS interface an order affecting 
that account.6g Given the importance of this issue, therefore, Qwest should submit a 
report to the commissions witbin 30 days detailing its programmatic effom addressing all 
four of these key steps in assuring that reasonable steps are taken to control the use of 
sensitive information. This report should be designed to allow the commissions to make 
a finding that Qwest has in p h e  a reasonable and comprehensive program for assuring 
that the possibility for inappropriate use of information received through its GUI and ED1 
interfaces with CLECs is appropriately minimized. 

13. Access of Qwest Personnel to Forecast Data 
XO commented that Qwest’s legal personnel should not have free access to aggregated 
CLEC forecast information to use in regulatory filings. XO considers the information in 
forecasts to be competitively sensitive. It said that Qwest should seek the information 
through discovery requests if it considers it important for regulatoly purposes. XO 
concluded that the SGAT should preclude use of CLEC codidential information for any 
purpose other than that for which it was provided.” 
AT&T expressed concerns about both the suficiency of the description of those who can 
see individual CLEC forecast information (it said it could not determine all those to 
whom Qwest considered disclosure appropriate) and about the ability of Qwest to make 
free use of aggregated CLEC forecast information. AT&T argued that Qwest receives 
only a limited license to use CLEC information, not a more general right to transform it 
and use it for other purposes.7‘ 
Qwest responded that the language of SGAT Sections 5.16.9.1 and 5.16.9.1.1 would 
prohibit the disclosure of both individual and aggregated CLEC forecast data to its 
marketing, sales, and strategic planning personnel. Qwest also said that the language in 
question allows access to individual CLEC forecasts only by those Qwest personnel who 
need to have it for use in responding to the forecasts at issue. The positions that Qwest 
said this need extends to include wholesale account managers, wholesale LIS and 
collocation product managers, network and growth planning personnel. Qwest would 
also allow access by its attorneys when a legal issue arises about a specific forecas~’~ 
Proposed Issue Resolution: Qwest’s language does generally limit mdividual forecast 
infomiation to those with a need to use the information to manage Qwest’s contractual 

June 28,2001 tmnscripr at page 249. 
XO GT&C Brief allpagees 2 and 3. 

” AT&T GT&C BrieCnr pages 25 through 27. ’’ Qwest GT&C Brief ai pages 30 and 31. 
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relatmnship with the CLEC who provided it. The list of authorized recipients is 
appropriately limited. However, the language allowing access by Qwest legal personnel 
is more open ended than it needs to be. As written, any hme that there is any issue 
regarding the forecast, or access to it presumably, the language applies. That language 
should be limited to cases where the issue involved is about the quality or timeliness of 
the forecast in connedon with the purposes for which it was submitted. Therefore, the 
phrase “legal personnel, if a legal issue arises about that forecast” in S A T  Section 
15.16.9.1 shouldbe replaced with: 

Qwest’s legal personnel in connection with their representation of Qwest 
in unv dispute regarding the qual@ or timeliness of the forecast as it 
relates to any reason fir  which the CLEC provided it to @est under this 
SGAT. 

The other concern expressed about Qwest’s language concerns the use of aggregated 
forecast information. SGAT Section 5.16.9.1.1 allows Qwest to file or use aggregated 
CLEC data for any reguPatory filing or for any other purpose generally related to 
fulfilling its SGAT obligations. This section is again too open ended. The information 
involved clearly is highly sensitive and it is not sufficiently comforting merely to, as 
Qwest has, take precautions when it believes that aggregation will not be sufficient to 
protect the confidentiality of an individual CLEC’s data. 
The protection of the information is too important to trust only to such a provision. 
However, it is recognized that the participating commissions may have legitimate needs 
for access to such information; those needs should not require the commissions to solicit 
it fiom a vast nuniber of individual CLECs. Therefore, Qwest should be permitted to 
provide the data upon a specific Commission order requiring it, upon the initiation by 
Qwest of any protective processes applicable in the state requiring it, and upon notice by 
Qwest to the CLECs involved on a basis that the commission involved determines to be 
sufficient to permit the completion of any procedures required to continue to protect its 
confidentiality. The following replacement language for SGAT Section 5.16.9.1.1 will 
accomplish this purpose: 

5.16.9.1.1 Upon the spec@ order of the Commission, Quest may provide 
the forecast information that CLECs have made available to 
Qwest under this SGAZ provided that m e s t  shall first initiate 
any procedures necessary to protect the conJdentiality und to 
prevent the public release of the information pending any 
npplicuble Commi~ssion procedures and firther provided that 
Qwest provides such notice as the Commission directs to the 
CLEC involved. in order io allow it to prosecute such 
procedures to their completion. 

Note that this provision, unlike Qwest’s language, does not allow Qwest to use 
aggregated CLW? forecast information for any other purpose whether or not related to 
llfilling its responsibilities under the SGAT. Section 5.16.9.1 already makes individual 
CLEC forecast infonmtion available to the specified persons who need to know it to 
fulfill Qwest’s SGAT responsibilities. There is thus no basis for concluding that anyone 
else within Qwest has a need for aggregate information. 
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14. Change Management Process 
AT&T cited the FCC’s SWBT Texas 271 Order as requiring the existence of a change 
management process that meets five specific  riter ria.'^ Qwest’s relevant change 
management is called CICMP (Co-Provider Industry Change Management Process). At 
the workshops, Qwest indicated that it was in the process of making significant changes 
to CICMP. Therefore, the record in these workshops does not allow for an assessment of 
Qwest’s compliance with the cited FCC standards, which are: 

Clearly organized and readily accessible change management process information 

Substantial CLEC input into the creation and operation of the process 

Existence of a procedure for timely dispute resolution 

Availability of a stable test environment that mirrors production 

Adequacy of documentation available for use in building an electronic gateway 

Proposed Issue Resolution: The record here does not allow meaningful consideration of 
the sufficiency of Qwest’s CICMP, which forms part of Section 12.2.6 of the SGAT. 
Therefore, there is not at present a sufficient basis for concluding that Qwest meets 
applicable requirements in this aspect of its relationship with CLECs. 

15. Bona Fide Request Process 
AT&T said that the SGAT Section 17 bona fide request process could not be shown to be 
nondiscriminatory, for two reasons:” 

There is no evidence to show that it would apply similarly to the process Qwest 
uses when its own end users ask for services not already provided for under tariffs 

@est fails to provide notice of previously approved BFRs with similar 
circumstances 

Qwest has no objective standards for standardizing products or services that result 
fmni repeat BFR requests. 

Qwest noted that it had only received 17 BFR requests since 1999.7’ Qwest also noted 
that it would not require subsequent BFRs for substantially similar cases, with the burden 
on Qwest to show that a subsequent request is not substantially similar. SGAT Section 
17.12, which incorporates this concept, provides that a CLEC can get substantially 
similar services without a BFR, but must still pay individual case basis prices until mest 
standardizes the offering reflected in the granted BFR. Qwest will also not require a BFR 
and will refund the BFR application fee if it has recently denied a similar request. 

AT&T GT&C Brief at page 27. citing paragraph 108 of the FCC’s order In the Matter OfAppliratirJn by 
SBC Communiculiom Inc.. Sinithlwrtern Bell Telephone Cornpuny andSouthwestern Bd l  Conrmunictuions 
Senices, Inc. d/b/a Soiithwestern Bell Long Distance Pursuant to Section 271 of the TeZeronrmunicntions 
Act of 1996 TO Provide In-Region, InterUTA Semks  In Texas, Memorandum Opinion and Order, CC 
Docket No. 00.65, FCC 00-238 (Released. June 30,2000). 
” AT& T GT&C Brielat pages 30 and 31. ’’ Rebuttal Testimony of Lany B. Brotherson Re: Terms and Conditions and BFR (Brotherson Rebuttal), 
May 23.2001, at page 66. 
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Qwest objected to providing general notice (i.e., other than in the context of the filing of 
a similar BFR by an individual CLEC) of granted BFR.. because a CLEC could object to 
the providing of public notice about something it developed and requested and in which it 
therefore has a proprietary or trade secret interest. With respect to standardizing products 
or services made available through repeat BFRs, Qwest opposed a fum, objective 
standad, arguin that it should have the discretion to determine when conditions justified 
standardization. 
Proposed Issue Resolution: The first aspect of this issue concerns the issue of parity 
with Qwest end-user requests for non-standard retail services. There is not a sound basis 
for concluding that this retail process is analogous in purpose or scope to the wholesale 
BFR process. The latter focuses often and centrally on: (a) the question of technical 
feasibility, recognizing that federal law in many cases requires an incumbent to pmvide 
some form of access on that condition, and (b) the related question of whether access is 
necessary to give a CLEC a reasonable opportunity to compete. Those are not often, if 
ever, the same types of standards that will apply to Qwest’s analyses of whether to make 
a non-standard service available to its end users. Moreover, the cost analysis under a 
wholesale BFR will often differ widely from that applicable to a request for service by an 
end user, depending on what cost underpinnings, if any, will apply to what can be 
charged by Qwest for non-standard services at retail. 
Therefore, it would be misleading to broadly consider wholesale BFRs compardbk with 
requests by Qwest end users for retail services. Perhaps some subset of retail requests 
could be considered comparable, but identifying them would be difficult, and would 
require facts well beyond those on the record here. Moreover, even if such a subset could 
be defined after the expenditure of great effort, it is not clear that the resulting rule or 
standard would better protect CLEC interests, as compared with a direct analysis of how 
well and how promptly Qwest responds to individual BFR requests. Therefore, the parity 
standard that AT&T suggestq here is not appropriate. 
The second aspect of this issue concerns notice of previously granted BFRs. In the first 
place, we must bear in nlind that what a BFR seeks is access to Qwest’s property. What a 
CLEC wants to do with that access or how it will advantage it to have such access are not 
the directly relevant point. What is of immediate concem is what access Qwest will give 
to its network. It is difficult to see how a CLEC can gam proprietary rights in Qwest 
facilities. Moreover. it .seems less likely that a BFR will come because a CLEC has 
invented a “better mousetrap.” It is far more likely that it will simply be the first to ask 
for access that, theretofore was not technically feasible, but which since has become 
feasible. It makes for bad policy to require CLECs to bear the burden of asking Qwest 
continuously whether technical barriers precluding an important form of access have 
come down. It is also not appropriate to make CLECs ask informally what progress may 
have been made on certain offerings before they expend the time and expense to prepare 
a BFR. It is far better to require Qwest to infomi CLECs generally, because Qwest will 
know as soon as any material change takes place. 

CLECs should be required to take the risk that others will learn something about portions 
of their business that rely upon the same rights of access to Qwest network that others 

4 

’‘ Qwest GT&C Brief at pages 34 and 35. 
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have, when such knowledge comes through information about network access Qwest 
makes available through the BFR process. When balancing the risks of t h ~ s  exposure 
against the need for assuring nondiscriminatory treatment of all CLECs, the outcome is 
clear. CLECs should have prompt notice from Qwest when important technical 
feasibility barriers have been overtwne. 

If there is confidential information in the CLEC request, it can be protected adequately. 
What other CLECs need to see is not the request, but the particular form of access to 
Qwest’s network that Qwest will provide as a result of the request. That access, because 
it forms part of the requesting CLEC‘s “contract” with Qwest, should be available to 
other CLECs. As is true for those contracts, a reasonable rule for assuring 
nondiscrimination is to make knowledge of access so gained generally available. Apart 
from the protection given through denying access to the request itself, CLECs will be on 
notice of this rule, and therefore should be expected to be judicious in what they provide 
to Qwest in their requests. The SGAT should therefore contain the following language: 

@est shall make available a topical list of the BFRs that it h m  received 
with CLECs under this SGAT or an interconnection agreement. The 
description of each item on that list shall be suflcient to allow a CLEC to 
understand the general nature of the product, service, or combination 
thereof that has been requested and a summary of the disposition of the 
request us soon as it is made. Qwest shall also be required upon the 
request of a CLEC to provide suflcient details about the terms and 
condftions of any granted requests to allow u CLEC to elect to take the 
same offering under substantially identical circunzstances. @est shall 
not be required to provide information about the request initially mode by 
the CLEC whose BFR was granted, but must make available the same 
kina’s of information about what it ofleered in response ro the BFR as it 
dOes,for other products or services available under this SGAT. A CLEC 
shall be entitled to the same offering terns and conditions made under any 
granted BFR. provided thut Qwest may require the use of ICB pricing 
where it makes a demonstration to the CLEC of the need therefore. 

Qwest may satisfy the latter, more detailed portion of this request by making the 
information available on the generally available list or by providing the information on 
request. 
The third aspect of this issue concerns standardization of products or services first made 
available through BFRs. There is a substantial interest in assuring that network access 
granted through the BFR process become .standardized as soon as it reasonably can. 
Qwest made note of the expense of the BFR process. but that expense falls largely on the 
CLECs in the last analysis. Qwest charges fees to recover its costs for processing BFRs; 
CLECs must prepare each one at their own expense. Tha t  is not sufficient information, 
given the small number of BFRs to date, from which to determine whether Qwest can 
improve the process of moving from BFR to standardized product and service offerings. 
Moreover, there is no preset number of “similar” BFRs after which there should of 
necessity be such standardization. How similar those BFR? were and how complex are 
the offerings are factors that will need to be considered. 
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The SGAT language proposed by this report immediately above should do much to 
mitigate the costs associated with subsequent requests, including, in some cases, 
considerations of costs and prices. Should experience demonstrate in the &re, as it has 
not done to date, that Qwest lags in standardizing offerings, the dispute resolution 
procedures of the SGAT are available for CLECs to seek relief. 

16. Scope of Audit Provisions 
SGAT Section 18 addresses audits. This section limits allowable audits and 
examinations to “‘the books. records, and other documents used in the billing process for 
services performed” under the SGAT. AT&T wanted to expand the scope of these 
provisions. in order to allow audits and examinations of other aspects of performance 
under the SGAT. AT&T cited only verification that proprietary infomation is being 
maintained as required as an example of a significant additional area for audits and 
examinations, but it would not limit the audit and examination provisions to this 
additional area. AT&T’s brief did assert that audit provisions are routinely granted in 
other contracts that require the exchange of intellectual property?7 
Qwest responded that if AT&T had concerns in other areas of performance, it could use 
the SGAT’s dispute resolution procedures to get any documents necessary to resolve 
them. Qwest particularly objected to the fact that CLEC examinations would provide an 
opportunity to get around the SGAT’s dispute resolution discovery provisions, merely by 
requesting an “examination,” which is substantially similar in purpose. @est also 
objected to the disruption that could occur in the case of unfettered CLEC examination 
rights across the broad spectrum of activities that Qwest must perform to meet its SGAT 
obligations. Finally, Qwest objected to allowing CLECs such deep access into the 
operation of its business?’ 
Proposed Issue Resolution: The audits of information about billing share an important 
characteristic; they are mutual, because both parties may make errors or omissions that 
affect bills. The parties will mutually exchange confidential or proprietary information as 
well. Moreover, abuse of the protections applicable to such information, whether by 
&sign or through neglect, can be hard to detect through the normal interchanges that WIII 
take place between the parties. Therefore, there is a sound reason for extending the audit 
provisions to any question that may exist with respect to either party’s compliance with 
requirements to protect such information. However, there. are valid concerns about 
extending examination rights to these cases. Examinations are not limited in number, 
which distinguishes them from audits. 
There are natural h i t s  to the places where billing examinations may go, because of the 
MITOWMSS of the parts of the organizations that address billing matters. The Same is not 
true of confidential information. Examinations to investigate or discover who has what 
proprietary information could extend to a wide range of each party’s organization. Those 
examinations could become disruptive. Moreover, there has been no showing that they. 
as opposed to occasional audits have an important role in investigating compliance with 
SGAT requirements. It is one thing to seek access to sets of documents that each party 

AT&T GT&C Brief at page 31. ’‘ Qwest’s GT&C Brief at pages 38 and 39. 
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knows or expects to be in existence to support proper billig. It is quite another to pursue 
open-ended inquiries into whether any place contain.. OT any person possesses documents 
that should be in only a very few places and known to a very small group of persons. 
Therefore, while audits should be allowed in the case of compliance with proprietary 
information protections, examinations should not 
As to areas beyond billing and proprietary information, it must be remembered that the 
PAP will address performance measurement auditing and other testing and the PAP will 
also address root cause analyses of persistent performance deficiencies. The PAP should 
also provide substantial financial incentives in all areas that the parties have agreed are 
important to successful performance by Qwest, from the Commission and CLEC 
perspectives. There is no reason at present to question the sufficiency of these measures 
to assure quality and compliant performance, which is the purpose that audits and 
examinations would serve. 

Moreover, even if there were some reason to doubt the sufficiency of the PAP to address 
other areas of performance, the gravity of that doubt would have to be balanced against 
the potentially great inconvenience that could result from unconstrained CLEC 
examinations into any area of performance. Also weighing substantially in that balance 
would be the issue of competitive information transfer that could result if CLECs had 
wide access to how Qwest performs activities that compete with the CLEC’s own 
existing or potential medns of performing similar activities. @est does have to make its 
network available to CLECs; it does not have to make available peculiar knowledge that 
makes certain aspects of its operations particularly competitive. 
There is of course, the xgument that confidentiality can be protected by the use of 
protective agreements limiting use of the information in CLEC business operations. 
However. a practical conception of !he use of such agreements must recognize that their 
effectiveness is inversely proportional to both the number of people who have access and 
the breadth of knowledge of the competitor’s total business operations involved. From 
that view, offering them as a protective measure is not highly comforting. 
Therefore, the SGAT section on auditing should contain the following section to address 
audits of proprietary information use: 

Either party may request an audit of the other2 compliance with this 
SGAT:r meusrrres and requirements uppitcable to liinitutions on the 
distribution, maintenance, und use of proprietary or other protected 
information that the requesting party has provided to the other. Those 
audits shall not take place more frequently than once in every three years, 
tinless cause is shown to support a spec$cally requested audit that would 
otherwise violate this frequency restriction. Examinations will not be 
permitted in connection with investigating or testing such compliance. AN 
those other provisions of rhis SGAT Section 18 that are not incon,yistent 
herewith shall appcv, except that in the care of these audits, the par@ to be 
audited may also request the use of an independent auditor. 

The granting of the right of the audited party to request an independent audtor (only the 
auditing party has that right now undm the frozen SGAT) is intended to reflect the 
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particularly extensive access such an audit might require in organizations dealing with 
particularly sensitive information of the audited company. 
Qwest’s brief also noted that AT&T objected to the SGAT Section 18.3 provisions for 
treating audit information as coflidential. ATgiT did not brief this issue. Moreover, it is 
evident that audit information should be treated as confidential. 

17. Scope of Special Request Process 
AT&T noted that Qwest limited the special request process to UNE combination 
requests. The SRP is more streamlined than the BFR process is, because the SRP does 
not require a consideration of technical feasibility, which must already have been 
established. The purpose of the SRP is to address deviations in a requested service from 
the circumstances that apply to services and products that have pre-established prices and 
other terms and conditions. AT&T argued that the SRP should be available for all non- 
standard offerings for which there is no question about technical fea~ibility.’~ 
Qwest made no response to this proposal on the merits. It argued that this workshop was 
intended only to address how the process worked, not to what it would apply.so 
Proposed lssue Resolution: Qwest took too narrow a view of the questions deferred to 
this workshop. We are unaware of any document or statement that would have put all the 
participants on notice that we would here consider anything less than a general review of 
the SGAT provision dealing with the SRP. AT&T’s request is reawnable; there is 
nothing unique about UNEs that makes them any more or less amenable to SRP 
resolution than are other non-standard elements or services, such as stand-alone UNEs, 
for example. That concluded, however, the language of SGAT Exhibit F, which 
addresses the SRP, does extend beyond UNE combinations. It is not clear what specific 
kind of expansion AT&T now seeks; therefore, the SGAT should be deemed as already 
providing an adequate basis for streamlined consideration of access to UNEs not yet 
subject to standard terms and conditions. 

AT&T also incorporated by reference those parity arguments it made in connection with 
the BFR process, which was addressed under the Bonn Fide Request issue above?‘ The 
resolution proposed there is equally applicable here. Parity with Qwest’s retail 
operations is not an appropriate way to evaluate Qwest’s execution of the SRP for CLEC 
requests. 

18. Parity of Individual Case Basis Process with Qwest Retail Operations 
As it did in the case of the Special Request Process, AT&T also incorporated by 
reference those parity arguments it made in connection with the BFR process, which was 
addressed under the Bonn Fide Request Process issue above. 
Proposed Issue Resolution: The resolution proposed under the preceding Bona Fide 
Request Process issue is equally applicable here. Parity with Qwest’s retail operatias is 
not an appropriate way to evaluate Qwest’s execution of the SRP for CLEC requests. 

’’ AT&T GT&C Briefat page32 
Ir0 West GT&C Brief LII page 36. 
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IV. Section 272 Separate Affiliate Requirements 

A. Background 
Section 272 of the Telecommunications Act of 1996 imposes substantial structural and 
nonstructural safeguards applicable to the provision of in-region InterLATA service by 
BOCs, such as Qwest. The FCC has said that section 271(d)(3)(B) of the AL? makes 
com Liance with section 272 an independent ground for denying relief under section 
271. The FCC specifically said that8’ 

Congress required 11s to find that a section 271 applicant has 
demonstrated that it will curry out the requested uuthorizatron in 
accordance with the requirements of section 272. We view this 
requirement to he qf cruciul importance, because the structural and 
nondiscrimination safeguards of .section 272 seek to ensure that 
competitors of the BOG wiII have nondiscriminutory access to essential 
inputs on terms that do not favor the BOC S afilzate. These safeguards 
further discourage, and fucilitate detection of, improper cost ullacation 
and cross-subsidization between the BOC and its section 272 affiliute. 
These saJegiccrrds, therefore, are designed to promote competition in all 
te~ecommunicahons markets, thereby jidfillmng Congress’ jkndamental 
objective in the 1996Act. 

!2 

The FCC has recognized that this requirement obliges it to make “a predictive judgment 
regar- the future behavior of the BOC.”8“ 
Section 272 imposes a series of .specific requirements, whose purposes include: (a) 
preventing improper cost allocation and cross-subsidization between Qwest and its 9272 
affiliate, and (b) assuring that Qwest does not discriminate in favor of this In 
summary, the provisions of Section 272 that are in h p u t e  here require that: 

Qwest Communications provide in-region InterLATA service through an affiliate 
that is separate from Qwest Communications (the BOC) [§272(a)] 

The $272 affdiate “maintain books, records, and accounts in the manner 
prescribed by the Commission, which shall be separate from the books, records 
and accounts maintained by” Qwest Communications [$272(b)(2)] 

AT& TGl’tC Brief at page 32. ’’ Applicufion of BellSouth Corporation BellSouth Telecummunicutiuns, Inc.. und BellSouth Long 
Disfance, he . ,  fur Provision qfln-Region, InterLATA Services in Loulsiunu, CC Docket No. 98-121, 
Memorandum Opinion and Order. FCC 98-271 (released. Oct. 13,1998) (“Bellsouth Louisiana I1 Order”); 
at 7 322. ’’ .4pplication of Amerifech Michigun Piirsiiunf io Section 271 uf the Communiivztinm dct of 1934. as 
amended, to Provide In-Region, InferLATA Services in Michigan, CC Docket No. 97-137, Memorandum 
$inion and Order, FCC Y7-298 (released. Aug. 19,1997), (“Ameritech Michigan Order“), 5t f 346. 

ss In fhe Matter of .4pplication by Bell Atlunfic New Ynrk for Aiitlrorizufiim Uiider Section 271 of the 
Cominunicufiuns Art tu Providp In-Region h1erLATA Service in the Stute q fNew York, Memorandum 
Opinion and Order, CC Docket No. 99-295, FCC 99-404 (Dec. 22,1999), (FCC BANY Order) at a401. 

Ameritech Michigan Order at 7 347. 
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The $272 *dMilkdte have “separate officers, directors and employees” from those of 
Qwest Communications [$272(b)(3)1 

Transactions with Qwest Communications be conducted “on an arm’s length b ~ q i s  
with any such transactions reduced to writing and available for public mspection” 
[$272(b)(5)1 
Qwest Communications not discriminate in favor of its $272 affiliate in any 
dealings between the two [$272(c)(1)] 
Qwest Communications account for all transactions with its $272 affiliate in 
accord with FCC accounting principles [ 271(c)(2)]. 

For ease of reference, the following list of Qwest entities will be discussed in this portion 
of the report: 

Qwest Communications International (QCI): the parent company of the Qwest 
family of enterprises 
Qwest Corporation (QC): the BOC, which is the entity that provides local 
exchange service in the 14-state region once served by US WEST 
Qwest Services Cqoratioii (QSC): a wholly owned subsidiary of QCl, the 
parent; QSC owns the long distance affiliate, which is Qwest Communications 
Corporation 

Qwest Communications Corporation (QCC): the currently designated $272 
affiliate; QCC is wholly owned by QSC and it is the pre-merger entity through 
which Qwest had previously provided InterLATA services in many areas of the 
United States 

Qwest Long Distance, Inc. (QLD): the entity that Qwest and before it US WEST 
used for some time to provide InterLATA service outside its 14-state region, and, 
until fairly recently the designated $272 affiliate. 

Qwest Ned the Section 272 testimony of Marie Schwartz and Judith Bnmsting on March 
30, 2001. AT&T filed the Affidavit of Cory Skluzak on May 4, 2001 and the 
Supplemental Affidavit of Cory Skluzak on May 17, 2001. Qwest filed the rebuttal 
testimony of Marie Schwartz and of Judith Bnmsting on May 23, 2001. Qwest, AT&T 
and the Wyoming Consumer Advocate Staff filed briefs on section 272 issuess6 on July 
25,2001. AT&T and Qwest both filed Reply briefs on August 1,2001. 

WYCAS’s comments on section 272 urged the Wyoming Commission to review the entire record, 
including conlidential testimony and exhibits, and to “senouly consider the concerns raised by the 
intervening parties”. Post-workshop Brief of the Consumer Advocate Sbff  on Issues Relating to Pliblic 
Interest, Track A and Section 272, Arising Out of Workshop Session 7 and Workshop Sessioii 8. pages 4-5. 
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B. Separate Affiliate Requirements 

1. Separation of Ownership 
Qwest’s testimony was that QCC, its designated $272 affiliate, is a wholly owned 
subsidiiuy of QSC, which in turn is wholly owned by the parent, QCI. Qwest also 
testified that QC and QCC own no stock in each other!’ AT&T presented no evidence or 
argument to contest this testimony, although it did perform and present the results of its 
extensive examination of Qwest’s compliance with Section 272 requirements.” 
Proposed Conclusion: The uncontroverted evidence of record in these workshops fiilly 
supports a conclusion that QCC, the QCI entity currently proposed to provide in-region 
InterLATA service following anticipated $271 approval, is, by virtue of the corporate 
structure and ownership under which it operates, Separate from QC, which is the entity 
that provides local exchange service in the seven participating states. 

2. Prior Conduct 
AT&T cited three prior instances that it says denionstrate a history of Qwest’s non- 
compliance with the $272(a) requirement that in-region JnterLATA services be provided 
through a separate affiliate: 

A September 27, 1999 FCC fmdhg that “US WEST’S provision of non-local 
directory assistance service to its in-region subscribers constitutes the provision of 
in-region, InterLATA service,” and that “the nationwide component of 
U S WEST’s non-local directory assistance service was unlawfully config~ed.’’~ 

A September 28, 1998 FCC conclusion that U S WEST, through its marketing 
arrangement with pre-merger Qwest, was “providing in-region, InterLATA 
service without authorization. in violation of section 271 of the Act.’”’ 

A February 16, 2001 FCC ruling that Qwest’s “I-800-4US-WEST” calling card service 
constituted the provision of in-region, InterLATA service in violation of section 271:’ 
Qwest argued that each of these three cases resulted from a good faith difference of 
opinion (in some cases the same ultimately rejected opinion was held by at least one 
other BOC) about what the statutory term “provide” means in the context of in-region, 
lnterLATA service. Finally. Qwest argued that reliance on past behavior as predictive of 
likely $272 compliance should be confined to behavior related to $272. Qwest argued 

81 Brief or Qwest Corporation in Suppon of Its Compliance with the Requirements of 47 U.S.C. $272 

’Affidavit ofCmy W. Skluzak Regarding Section 272, Exhibit S7-ATT-CWS I (Sklnzak 272 Affidavit). 
89 Petition fir U S  WEST Communications, h c .  for a Dalarutoty Ruhg  Regarding the Prvvisitm of 
Nutional Directoty Assistance, CC Docket No. 97-172, Memorandum Opinion and Order, FCC 99-133 
(relensed September 2?,1999), llfl2 and 63. See Exhibit S7-An-CWS-1, 

AT&T Corp. rf al., v. U S  WEST Communications. Inc.. File No. E-99-42, Memorandum Opinion and 
Order, PCC 98-242 (released October 7,1998), 
9‘ AT&T Corp v. U S  WEST Cummunicafions, Inc., File No. E-99-28, Memorandum Opinion and Order, 
DAOI-418 (releasedFebmuy 14,2001). See S7-ATT-CWS-I, 7 113. 

west 272 Brief), at pages 5 and 6. 

106-109. 
90 

1,38 and 52. See Exhibit S7-ATT-CWS-1, p I 10. 
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that historical performance with respect to $271 requirements, which are different, has no 
place in a predictive examination related to $272:’ 
Prnposed Conclusion: The examples cited, while significant in their own right, are not 
predictive of future Qwest conduct that is relevant to the issue of meeting the separate 
subsidiary requirements of $272(a). A proper examination of the significance of AT&T’s 
references to the three prior FCC findings requires us to separate the analysis of $272(a) 
requirements into two related, but distinct, parts: 

Does the service in question constitute in-region intraLATA service? 

Assuming it does, then, is it being provided through a separate affiliate? 

AT&T has unarguably demonstrated that Qwest has failed in a significant number of 
prior cases to determine correctly what does and does not constitute in-region InterLATA 
services. In other words, Qwest has often enough answered the first question incorrectly. 
However, there is no reason to believe that Qwest’s subsequent decision to provide the 
services directly was a consequence of its refusal to accept the obligation to use a 
separate subsidiary for in-region, InterLATA services. Quite to the contrary, it is self- 
evident that Qweh? only failed to use a separate subsidiary in the mistaken belief that the 
services did not constitute in-region, InterLATA service. 
The important question here is whether Qwest accepts the separate subsidiary obligation 
and stands ready to meet it; the preceding proposed conclusion demonstrates that it does. 
Qwest’s violations in the three examples cited were entirely a function of failing to meet 
the requirements of section 271, which is what the FCC found. Extending that to a $272 
violation is at best peripheral to a predictive assessment of whether Qwest will accept the 
responsibility to provide in-region, InterLATA service through a separate subsidiary. 
Qwest was held accountable in the past for failing to correctly interpret what constitutes 
in-region, InterLATA service; it should and undoubtedly will be so held in the future. 
There is, however, no reason to conclude here that such interpretations have had or will 
have anything material to do with the parallel issue of creation and maintenance of a 
separate subsidiary to provide in-region, InterLATA service. 

C. Books and Records 
Section 272@)(2) of the Cominunications Act says that the $272 affiliate: 

shall maintain book?, records, and uceoun~s in the nzunner prescribed by 
the Commission which shall be separate from the books, records and 
acemints maintained by the Bell operating company of which It is an 
affiliate. 

AT&T took issue with several aspects of Qwest’s perfomiance under this standard 
Use of generally accepted accounting principles (GAAQ) 

Relevance of the GAAP Mtlteriality Principle 

9? Qwest 212 Brief at pages 29 and 30. 
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Adequaq of Documentation or "Audit TraiP' 

Sufficiency of Internal Controls 

Separate Charts of Accounts 

Separate Accounting software 

1. Generally Accepted Accounting Principles 
Qwest cited the testimony of its witness Brunsting in support of the conclusion that QCC 
follows GAAP. 93 Qwest said that QCC and QLD have used accrual accounting, which is 
required by GAM. Moreover. while contesting the requirement that QC must also 
follow FCC requirements in accounting for transactions with the $272 affiliate:4 Qwest 
said that the rebuttal testimony of its witness Schwartz shows that QC (the BOC) does 
follow such accounting requirements. 
AT&T's examination of books and records disclosed what it considered to be many 
examples of a failure by QCC and by QLD (when it was the $272 affiliate) to follow 
accrual accounting and to make timely transaction entries into its book4 and records:95 

Failure to record any QC/QCC transactions between July 2000 and April 2001 

Use of artificially high billing rates for service to QCC, which served to create 
cross subsidies and to deter use of services by third parties 

Failure to accrue and pay expenses for roughly half (as a percentage of total 
services billed) the services rendered to QLD until the year after the services were 
provided 

Billing monthly services provided to QLD (such as rent) only yearly 

Other failures to accrue expenses for services to QLD on a timely basis 
Qwest's main brief did not address the merits of each of the findings made by Mr. 
Skluzak in his Exhibits S7-ATT-CWS-1 and 2. However. it did concede that it had not 
accrued expenses payable to QCC before it was desiyndted as its $272 affiliate, but 
argued that this fact is not probative because the amount in issue constituted less than 1 
percent of Qc's total yearly affiliate traISaCtiOnS, and because the failure to accrue 
expenses was for a tune period before QCC became its designated $272 affiliate?6 
Qwest's reply brief did object to the AT&T contention that no QCiQCC transactions 
were posted between July 2000 and April 2001, but again relied not on contesting the 
Factual accuracy of the findings of Mr. Skluzak, but upon the arguments that: (a) the 
transactions in question predated the time when QCC was designated as the $272 

'j Qwest 272 Brief at page 7. 
1y Qwest said that the FCC's GAAP requirements under $272(b)(2) and (c) apply only to the 8272 afliliate, 
no1 to the BOC. 

AT&T's Brief on Section 272 of the Act (AT&T 272 Biief), at page 5,  citing specific paragraphs (see fn 
17 and 18) of the examinations that Mr. Skluzak performed of Qwest hook and records, which were 
described in Exbibiits S7-AT-CWS-1 and 2. 
o(I Qwest 272 brief at page 8. 
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affiliate, and (b) that AT&T made no claim that Qwest is now failing to accnie and pay 
expenses on a timely bash9’ 
Qwest’s reply brief did address some of the AT&T findings about the failure to accme 
expenses associated with services to QLD when it was the designated $272 affiliate. It 
provided evidence to show that: 

One expense item that AT&T found to be accrued in the year after services was 
in fact was accrued on a timely basis 
Two expense items that AT&T said were paid late were not paid on a a m e n t  
basis because they were disputed by QLD under Master Services Agreement 
procedures posted on the web site 

One expense item that AT&T said was not accrued properly appeared to 
duplicate another already criticized by AT&T. 

Qwest’s brief did appear to acknowledge what it would term “isolated instances” and 
insignificant failures to bill or accrue expenses involving QLD.”’ 
Qwest also argued that consideration should be given to the difficulty it faced when it 
decided after the merger to change from one affiliate to another as the entity that would 
provide in-region, InterLATA service. Qwest cited the testimony of its witness Brunsting 
that it took from mid-January to late-March of 2001 to accomplish the transition, which 
included a review of all QCC asset records to address asset ownership and special billing 
controls issues, to realign more than 7,500 employees, and to examine all relevant 
contracts and post-merger transactions. QCI’s outside auditor provided assistance in 
identifying the transactions. Qwest noted that, after completing this transition, it was able 
to reduce discrepancies between its postings and its billings to zero percent for April and 
May 2001. The April data was submitted as an exhibit at the workshop; the May data 
was submitted in an e-mail sent two days before the filing of reply briefs on $272 
i~sues.9~ 
Qwest’s brief summarized a number of the detailed changes it made to assure proper 
controls in the mea of $272 compliance:’w 

Quarterly monitoring of asset transfers 

Training of “key network leaders” 

Establishment of a Compliance Oversight Team that reviews all QCC transactions 
for compliance 

 AM^ code-of-conduct training and employee certification 

Targeted training for QC sales executives who do business with QCC 

Physical separation and color-coded badging of employees 

’’ Reply Brief of Qwesl Corporation in Suppon of its Complianw wilh the Requirements of 47 U.S.C. 
5272 (Qwest 272 Reply Brie0 at page 3. 

““ Qwest 272 Reply Brief at page 9. 

Qwest 272 Reply Brief at pages 10 and 1 I. 
Qwest 272 Reply Brief at pages 7 and 8. w 
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Establishment of a compliance hotline 

Other special training 

Qwest said that the FCC has found similar measures at other BOCs sufficient to meet 
what Qwest quoted as the applicable test, which is to demonstrate that the BOC 

hus implemen fed internal control mechunisms reasonably designed to 
prevent, us well us detect and correct, any noncompliance with Section 
272.'"' 

Proposed Conclusion: Qwest focuses overmuch on the date at which QCC and QLD 
were and were not designated $272 affiliates. The issue that is material here is to 
determine the degree of confidence that can be phced in the ability to provide proper, 
complete, and timely recognition on the books and records for transactions between these 
entitm. The past customs of the Qwest family of companies is relevant whether or not 
the transactions occurred when QCC was designated as the $272 affiliate. QC provides 
local exchange service under regulation by each of the seven participating commissions. 
It would be difficult to imagine Qwest arguing before t h m  that the regulated entity has 
not operated since time out of mind under an obligation to provide adequate a s w c e s  
that the regulated entity charges and receives (with respect to services among affiliates) 
fair and appropriate prices. Cross-subsidization is by no means an issue that the 
Telecommunications Act of 1996 created. Public service commissions have long 
concerned themselves with whether regulated services were burdened by costs that other 
affiliates should bear, or deprived of revenues that other affiliates should not be taking. It 
is doubtful that US WEST has in the past operated without recognition of this concern of 
state regulators; in any case if it failed to have such recognition, it should draw no 
sympathy at this point. 
Therefore, we begin the analysis of this issue under the proposition that the burden to 
account properly for inter-affiliate transactions has not changed sufficiently (by passage 
of the 1996 Act or any FCC pronouncements thereunder) to render irrelevant the 
performance history for periods prior to designation as a $272 affiliate. However, we 
begin as well by rejecting any notion that once an entity is so designated, one should look 
at transactions involving that entity before it was such an affiliate no differently from the 
transactions that predated it. We will look at transactions from the perspective of what 
status the involved entities had when the transactions took place and we will judge the 
significance of those transactions to forward-looking circumstances appropriately. To do 
otherwise, would be to anomalously apply hindsight, on the one hand, or to erroneously 
expunge all trdnsaction history before the 1996 Act came along.'"* 
The material conclusions that can be drawn include the following: 

Qwest did not, outside the context of $272, find it suficiently important to assure 
that transactions between QC and QCC were accnied on a timely basis, or paid 
promptly or subjected to interest penalties for untimely payment 

Io' Qwesl272 Reply Brief at pages 9 and 10, citing the SBC Trrar Onlrr at paragraph 398 and the B.4.4NY 
Order at paragraph 405 and notel 253. 

This sentence of c o w  assumes that it is acceptable to selectively split infinitives. as it were. If0 
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Qwest did eventually undertake substantial efforts to bring its transactions, both 
past and current, into compliance with applicable accounting requirements 

The very magnitude of that effort gives reason to merit validation that the efforts 
undertaken have had current effect and are likely to continue to prove sufficient to 
meet applicable requirements 

The evident lack of attention to the kinds of transaction details that QC clearly 
would have paid had a third party (as opposed to an affiliate) been at the other end 
of the bargan buttresses the need for validation of the current and fume 
effectiveness of the recent improvement efforts by Qwest 

The fact that ATBtT’s testing did disclose sonie errors with respect to QLD also 
buttresses this need, although it should be emphasized that the AT&T findings 
that remain valid after consideration of the documents Qwest provided on the 
record would not alone produce sufficient concern to warrant special measures at 
this time. 

Therefore, Qwest should be required to arrange for independent &e,, third-party) testing, 
covering the period from April through August of 2001 to determine: (a) whether there 
have been adequate actions to assure the accurate, complete, and timely recording in its 
books and records of all appropriate accounting and billing information associated with 
QUQCC transactions, @) whether the relationship between QC as a vendor or supplier of 
goods and services and QCC has been managed in an ann’s length manner, including, but 
not necessarily limited to a consideration of what would be expected under normal 
business standards for similar contracts with an unaffiliated third party, and (c) whether 
there are reasonable assurances that a continuation of the practices and procedures 
examined will continue to provide the level of accuracy, completeness, timeliness and 
ann’s length conduct found in examining the preceding two questions. 
This examination should be conducted under the following requirements: 

Apply the testing and evaluation criteria deemed necessary by an independent 
party (qualified to perform such an examination) to provide a high degree of 
confidence that the answers it provides to these two questions can be relied upon 
by regulators 
Consider in the development of test procedures the need for the completion of the 
examination and the filing with the seven paaicipating commissions of the report 
described below no later thanNovember 15.2001 
Produce a report and supporting work papers that present a factual basis upon 
which regulators can form their own, independent answers 

The cwent independent auditor. whose personnel have substantially contributed 
to the creation of trans,&tion detail whose adequacy will be examined, should not 
be considered for the performance of thii examination 

Apply a materiality standard that does not consider consolidated financial results, 
or even the overall financial results of QC. In determining what would constitute 
a material failing or exception in connection with the two questions to be 
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answered, the examination will consider as the applicable universe not more than 
the total transactions between QC and QCC over the period to be covered. The 
reasons for this application of this materiality standard are described in the 
discussion of the immediately following issue. 

Positive answers to the three established questions, under the type of examination 
identified herein, should be sufficient to reduce to an acceptable level the current 
uncertainty about whether entry into the in-region, InterLATA market will be 
accompanied by compliance with the requirements of section 272@)(2). Such answers 
will do SO by validating whether the major efforts that Qwest has recently undertaken to 
produce significant change in its prior practices have achieved the changes from past 
practice that are necessary to comply in the future with these requirements. 
Qwest’s brief correctly noted that the ‘%biennial audits” contemplated under section 
272(d)(1) do not begin until after market entry under $271. Those audits serve a much 
broader purpose than the examination procedures contemplated here. Biennial audits, for 
exaniple, will have to examine the much-expanded relationships between BOCs and their 
affiliates after those affiliates enter new markets. Qwest’s brief also suggested that 
requiring it to undergo an audit here would impose an inordinate burden on it, because 
the FCC has required no other BOC to undergo a $272 audit before gaining $271 
dieELo3 The examination proposed here is not, however, a “$272 audit.” Rather. this 
examination is intended to determine whether the substantial efforts that Qwest has only 
recently undertaken, which it presumably undertook because it recognized the need for 
them, are sufficient to provide, in light of its recent history, adequate assurances that it 
will begin (presuming that the FCC allows it) an era of in-region InterLATA service in 
compliance. with $272@)(2) requirements. 
Qwest did provide evidence of at least partial success (its fmdings of zero percent 
discrepancy in reconciling Intemet postings with billing detail). However, their 
introduction, particularly the one that was filed two days before the reply briefs, so late in 
the process does not give suflicient comfoa that they resulted fiom complete and fully 
reliable (for our purposes here) examinations. 

2. Materiality 
Qwest cited the opinion of its outside auditor for QCI’s consolidated operations as 
evidence. that QCl follows GAAP in all material respects. Qwest further said that the 
FCC has found that a showing about the parent’s consolidated financial statements was 
sufficient to persuade the FCC in the Louisiana 11 271 order that the $272 affiliate also 
followed GAAF’.’” 
AT&T took issue with Qwest’s use of such a materiality standard. It noted that the 
testing and examination undertaken by the outside auditor before providing its opinion 
might not have tested any transactions between QC and QLD. AT&T said that, in 
designing its sampling, the auditor would have had to deal with a universe that included 
$13.2 billion in consolidated QCI income and $9.8 billion in consolidated expenses in 

’03 Qwest 272 Reply Brief at pages 8 and 9. ‘”‘ Qwest 212 Brief at page 1. 
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1999. By contrast, QC paid QLD $29 million and QLD paid QC $3.5 million in this 
period. Thus, AT&T said, what waq material to the BOC/§272 affiliate relationship 
might well not be material in the consolidated QCI context. AT&T went on to reject the 
relevance of applying materiality even in a narrower contexc however, citing the General 
Standard Procedures for Biennial Audits, which it said the Joint FederaUState Oversight 
Group has established. AT&T said that those procedures required all errors or 
discrepancies to be reported. 
Proposed Conclusion: Underlying Qwest’s main brief and its testimony were notions of 
materiality as it is defined in connection with the statements one typically sees from 
independent auditors in connection with the Sling of required public disclosures of 
consolidated financial statements. Designed to give comfort to investors, such statements 
understandably and appropriately focus on overall results. They may well, as is likely the 
case here, be based on test procedures that resulted in the examination of none, let alone a 
representative example, of the transactions between QC and its $272 affiliate. 
This feature of such statements nlakes them all but irrelevant in addressing the degree to 
which the transactions between QC and QCC or QLD comply with the requirements of 
$272@)(2). What counts in addressing materiality is not QCI’s entire universe, nor even 
QC’s totdl universe, but the universe that consists of transactions between QC and QCC 
or QLD. AT&T is therefore correct to a substantial degree in its argument. It goes too 
far in dismissing materiality altogether, however. 
That step has the effect of requiring perfection with respec? to completeness, accuracy, 
and timelines. It is self-evidently true that this standard could not be met in its own 
operations or, more importantly, in the operations of any wholesale supplier. Moreover, 
the standards that AT&T cited only relate to what must be reported in a biennial audit. 
The issue here is what should be considered material for determining prsmarket entry 
compliance with §272(b)(2). The fact that something merely has to be included in a 
report of an audit for a different purpose hardly means that it would alone be grounds for 
a determination that market entry should be denied for non-compliance with $272(b)(2). 
Thus, the concept of materiality should remain a part of evaluating compliance with 
§272@)(2), but the universe to which the standard of materiality should be applied 
consists of the total transactions, in the time period in question, between QC and QCC or 
QLD. 

3. Documentation 
AT&T said that, as of January 2000, QC stopped providing information that is material to 
meeting the disclosure requirements of $272(b)(2). Until that time, postings to its web 
site included the following information: 

Serviceagreements 
Work and task orders issued under those agreements 

Details of specific transactions under the agreements and orders. 
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AT&T said that Qwest dropped the transaction details from the list of posted information. 
AT&T further argued that the failure to post QCC transactions prior to April 2001 
demonstrates lack of an audit trail.''' 
Proposed Conclusion: As footnote 8 of AT&T's 272 brief indicates, this aspect of the 
AT&T argument depends upon the same faihxe to make timely accruals that AT&T cited 
to support its argument that Qwest does not comply with GAAP. The additional 
argument made here is that Qwest recently decided to remove from its lntemet posting 
the details of particular transactions that take place under general agreements or 
woMtask orders. That additional argument is misplaced. The point of public posting of 
transaction information is to permit a non-affiliated entity to decide if it wished to make 
use of the same services that are being provided to a Qwest affiliate. 
An auditor may have reason to test actual compliance with posted terms and conditions, 
but that does not mean that the public posting should support audit requirements, as 
opposed to the need for making a decision about the value of services that a non-affiliate 
might be able to secure. Thus, the public posting issue, which is addressed more fully 
below, bas nothing to do with the question here at issue, which is whether there exists 
somewhere the information necessary to allow a validation that the services actually 
being provided to affiliates are in accord with the posted agreements, work orders, and 
task orders upon which non-affiliates must rely in deciding whether to take service from 
Qwest. 
That said, the issue raised by AT&T is not clearly severable from the accrual issue 
already raised and dealt with above. The examination recommended earlier in this report 
should test whether the posting of information is consistent not only with what the 
company says it provides for affiliates, but with what is actually provided. Therefore, if 
there is any difficulty in detmiining what is actually being provided and under what 
terms and conditions it is being provided, the examination required above will already 
address it. Therefore, no further action is necessary to address this aspect of AT&T's 
argument. 

4. Internal Controls 
AT&T also argued that its findings about the lack of timely accrual and billing for 
services demonstrated a lack of adequate controls at Qwest.'06 
Proposed Conclusion: Again, AT&T relied here upon the same factual basis as it used 
to argue that Qwest fails to follow GAAP. As noted under that issue, Qwest has cited 
many changes it has made to provide assurances that it is now complylng with all 
applicable reqyirements. The examination recommended above was intended to 
determine whether those Qwest actions have produced sufficient assurances of such 
compliance. Therefore. this aspect of AT&T's concerns will be adequately addressed by 
that examination. 

'Os AT&T 272 Brief at page 8. 
"" AT&T 212 Brief at page 9. 
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5. Separate Charts of Accounts 
AT&T noted that it took several efforts before it could finally secure charts of accounts 
for QC, QCC, and QLD. AT&T acknowledged that it eventually secured them and that 
they satisfied the requirement that they be separate. AT&T argued that the failure to 
provide evidence of such separateness demonstrates a lack of diligence with respect to 
compliance with this req~irement."~ 
Proposed Conclusion: The evidence of record demonstrates an acknowledgement by 
AT&T that the requirement about which it has expressed concern has in fact been met. 
The issue is not whether AT&T's examiner found them without effort, but whether they 
in fact existed. The record demonstrates that Qwest maintains separate charts of accounts 
for the entities involved. 

6. Separate Accounting Software 
AT&T said that it ~vuld  find no evidence that QC and QLD were using separate 
accounting software. AT&T also said that it had found evidence that there had been a 
reversal of a billing to an affiliate, which called intu question the Qwest assertion that it 
was not possible for one Qwest entity to enter a transaction by using any Qwest entity 
code other than its own. AT&T acknowledged that there is evidence that QC and QCC 
have separate accounting codes. 
Proposed Conclusion: Much of AT&T's argument assumes that separate accounting 
s o h a r e  between the BOC and the 272 f i l ia te  is required. However, AT&T has 
provided no legal support for that contention, which, in any event, runs counter to the 
'FCC's recognition that inter-affiliate services represent an opportunity for economies of 
scale that should not be denied a company such as Qwest. 
The real issue is whether the accounting function is separately performed and subject to 
adequate controls. AT&T acknowledges that the evidence now indicates that QC and 
QCC have different accounting software, which is more than sufficient to demonstrate 
separateness. As to the issue raised about QLD, citing a single mstance of a reversal is 
not demonstrative of a systemic weakness or failure. Moreover, the fact that a reversal 
was made does not necessarily relate at all to the ability of one affiliate to make entries 
into the records of another affiliate. Stand-alone companies (i.e., those with no affiliates 
at all) reverse entries when they bill the wrong customer. That an entity can correct its 
own entry .should not be in question; the issue is whether one entity can enter information 
as if it were another entity. 

The evidence presented raises no substantial argument that Qwest fails to adequately 
separate the accounting of the BOC and the 272 affiliate. 

D. Separate Officers, Directors, and Employees 

AT&T asserted that Qwest's conduct to date demonstrates inadequate compliance:108 

lo' AT&T 272 Brief at page 11. 
'"* ATBIT 272 Brief at pages 12 and 13. 
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Employee transfers back and forth between QC and the 272 affiliate 

100 percent usage by the 272 affiliate of many QC employees 

Participation of 272 affiliate employees in a QC award program 

Lack of comparison of payroll registers 

Lack of separate payroll administration’”’ 

Officer Overlap 

1. Routine Employee Transfers 
Section 272@)(3) says that the 272 affiliate “shall have separate officers, directors, and 
employees from the Bell operating company of which it is an affiliate.” AT&T said that 
a “revolving door atmosphere” has produced movement back and forth between QC and 
the section 272 afiliate, which has ‘‘subverted” the purpose of this section of the Act. 
Qwest argued that neither the Act nor the FCC precludes movement back and forth 
between QC and QCC. Specifically, Qwest said, what is prohibited is “simultaneous” 
employment by both.”” Qwest also cited the fact that such transfers. involve fewer than 
100 employees.“‘ Qwest also said that it has taken adequate steps to prohibit any 
inappropriate conduct that might result from such employment movement, including:”* 

Requiring the return of 272-affiliate assets by an employee leaving the 272 
affiliate 

Requiring employees leaving the 272 affiliate to account for documents in their 
possession 

Requiring employees leaving the 272 affiliate to acknowledge that they will no 
longer have access to that affiliate’s information and that they may not disclose 
the affiliate’s information 

Requiring such employees who take positions with another Qwest entity to sign a 
non-disclosure agreement that prevents the sharing of non-public information 
between the companies 
Instituting procedures training to ensure compliance with section 272 

Requiring employees to review annually the Code of Conduct that governs 
relationships among the QC affiliates 

Providing training for new employees 

Informing employees that violations may lead to disciplinary action that includes 

Providing for physical separation of the ofices of QC and QCC 

termination of employment 

‘“’I These last two elements of AT6LT-s argument came in its 272 Reply Brief, at pages 5 and 6. 
‘lo Qwesl272 Brier at pages 1 I and 12. 

June 7,2001 vanscript at page 159. 
‘I’ Qwest 272 Briefat pages 12 and 13. 
111 
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Providing color-coded badges to identify the 272 affiliate's employees. 
Proposed Conclusion: Congress has not prohibited movement between affiliates; it 
requires instead independent operation and separate employees. AT&T's argument 
conflates the Congressional concern about operating independence and separation of 
employment. A "revolving door" policy could arguably compromise independent 
operation. However, transfers of fewer than 100 employees out of the thousands 
involved in the restructuring that Qwest did among QSC, QC and QCC do not establish 
that Qwest is using transfers back and forth in a way intended to or actually causing a 
compromise of operational independence. With the current level of transition in the 
conununications business, such levels can hardly be expected even to exceed the number 
of diqdaced Qwest personnel who find employment with CLECs, let alone sufficient to 
raise immediate concerns about operational independence and the protection of 
information. 
The steps that Qwest has taken to assure independent operation and protection of 
confidential information are adequate to establish a baseline mode of operations that 
gives current assurances that it will meet applicable requirements. The existence of such 
a baseline is all that is required for present purposes, given the monitoring and 
examination of employee transfers that will take place in the future, for example, as part 
of biennial auditing. 

The record here supports a conclusion that Qwest maintains the required degree of 
employee separation, and that transfers to date, given the mitigation measures adopted by 
Qwest and not challenged as to sufficiency by any other party, do not rise to a level that 
suggests a compromise of operational independence. 

2. 100 Percent Usage 
AT&T argued that employment of "many" individuals by QC who have been assigned 
full-time to the work of the 272 afkiiiate, also subverts the purpose of section 
272(b)(3).'l3 
Qwest responded with the general argument that the FCC clearly does not prohibit 
service sharing, which presumably would require the assignment of some QC employee 
time to the 272 affiliate he or she serves. Qwest then went on to say that its policy is to 
limit such assignments to specific time periods, functions, and projects, which relate to 
services posted on the Internet, and which are available to non-afiliate~."~ QC and QCC 
also agreed to implement a new policy prohibiting such assignments for periods of more 
than four months out of any twelve. 
Proposed Conclusion: We must begin by recognizing that the FCC allows shared 
services between a BOC and its 272 affiliate. We next must understand that if the BOC 
is providing such services, the recipient (the 272 affiliate) must pay for them. Thus, it 
should not be considered surprising or inappropriate to find a substantial percentage of a 
BOC employee's time being charged to the 272 afiliate over what looks to be a long 
period of time. In fact, if one considers the economies of scale that come from common 

' " AT&T 272 Brief at page 12. 
'I4 Qwest 272 Brief at page 14, citing the June 7,2001 transcript at pages 300 and 301. 
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provision of services (which we must, given the PCC’s recognition of both the value and 
propriety of common services) it would also not be surprising to find that what four 
employees can provide the 272 affiliate through one quarter of their time, one employee 
can provide more efficiently through 100 percent of his or her time. Accordingly, 
without knowing more, there is no reason to be immediately critical upon observing that 
an employee has assigned substantial time to the 272 affiliate on a long-term basis. 
On the other hand, we can think of examples where 100 percent assignment of time to the 
272 affiliate is more clearly troublesome. Take as an example the hypothetical case 
where the director of marketing for the 272 affiliate is a BOC employee who assigns all 
time to the 272 affiliate. Such a complete and long-lasting separation of nominal 
employment and actual responsibility should trigger questioning, because the use of long- 
term assignments of senior personnel to an affiliate can have the tendency to compromise 
the separate employment requirement. However, it is not possible to prescribe the exact 
conditions Where such compromise would lead to a conclusion that there occurred a 
failure to meet the intent ofthat requirement. 
Certainly, the commitment to limit full-time assignments to no more than four months of 
any twelve represents a good-faith effort to simplify what can become a murky, very 
judgmental question to address. That proposal is therefore acceptable for present 
purposes, recognizing that experience gained thrmgh ongoing monitoring efforts (such as 
those attendant to biennial auditing) will be the better judge of how long-term separations 
of employment and assignment affect the fulfillment of Section 272 objectives. 

3. Award Program Participation 
AT&T cited an award program that allowed the participation of both QC and QCC 
personnel, which, AT&T said, compromised the independent operation of the two 
entities. AT&T said that its witness’s examination of Qwest records disclosed the 
payment of “team awards” to former employees of QLD who were later “rehired” by QC. 
It appeared from AT&T’s examination that, after returning to Qwest, the former QLD 
employees received such awards. AT&T found that a terminated work order 
( W W 9 9 )  listed on QLD’s website described a program that rewarded employees for 
customer referrals and cost saving ideas; AT&T said that QLD employees were allowed 
to participate in this program.”5 
Qwest said that the FCC had already rejected a claim by AT&T that the FCC should, 
“prohibit the BOCs from using any compensation system that directly or indirectly bases 
any part of the compensation of BOC officers, directors, or employees on the 
performance ofthe affiliate, or vice ~ e r s a . ~ ” ’ ~  
Proposed Conclusion: As a general matter, the FCC has already decided that at least the 
overall performance of the BOC can be considered in compensating 272 a f f i t e  
employees and vice versa However, tying individual compensation to overall affiliate 
performance is not what is at issue here. The FCC should not be read as being indifferent 
to a compensation mechanism that specifically induces BOC or 272 affiliate employees 

’I5 Exhibit S7-A’IT-CWS-I, a1 paragraph 30. 
‘I6 @est 272 Reply Brief at footnote 6Y, citing paragmph 186 the N o n - A c c ~ n f j ~ ~ ~ ~ ~ ~ i a r d ~  Ordw, 
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to act in a manner that would promote inappropriate inducements for customers to change 
carriers. Therefore, if the compensation mechanism at issue can he read to create a clear 
inducement to misuse information or to act anti-competitively, a further inquiry would be 
in order. 

A close readmg of the exhibit relied upon by AT&T does not present any evidence of 
improper inducements. There is nothing wrong with inducing a QC or a QCC/QLD 
employee (whether or not a fomier employee of the other) for referring customers or 
offering cost saving suggestions for the benefit of their employer. Both have customers 
and both have costs. The primary incentive, not to mention the primary knowledge base 
and the primary concern of the employee's management, can he expected to be the 
business of the affiliate by whom the employee is currently en~ployed. It is farfetched to 
project, as AT&T does, that such a program will have the effect of causing an employee 
to spend material time trying to refer customers or save costs for the other company, 
rather than for the one by whom it is currently employed. 
Except in the case of a misuse of information (otherwise dealt with through conduct 
lestrictions and training, as is elsewhere discused in this report), there is no 
compromising of independent operation by virtue of the fact that there is a common 
customer referral and cosz-saving reward system."' i t  is true that the record does not 
disclose all of the facts about the operation of this reward system. There has been no 
claimed shortage of discovery opportunity in these proceedings. Absent more from the 
proponent of this issue, therefore, it remains clear that there is no si&icant Likelihood 
that running it to ground will bear significantly on Qwest's compliance with the 
independent operations requirements of section 272. 

4. Comparing Payroll Registers 
Qwest testified that it performed a comparison of the ayroll registers of QC and the 272 
affiliate, and that this comparison showed no overlap.ips AT&T argued that the evidence 
demonstrated that such comparisons came about only recently, thus demonstrating that 
Qwest had failed to verify earlier that it complied with separate payroll req~irements."~ 
AT&T specifically said that it was clear that Qwest, before these proceedings, had never 
conducted a payroll register analysis for prior years.'2o 

Proposed Conclusion: AT&T has cited no requirement that there be routine, cyclical 
payroll register comparisons for some period predating a 271 application. Thus, the issue 
of whether Qwest has performed them repeatedly in the past is not directly relevant. The 
primary issue is whether the evidence before us shows what the current practice is and 
how well it is implemented. The evidence of record demonscrates that there is not at 
present an overkap, that Qwest recognizes the obligation to preclude overlap, and that 
Qwest considers an examination of payroll registers to be an appropriate tool in assuring 
that the restriction against simultaneous employment is being met. 

'I7 This conclusion stands even if (although it has not been proven Ulat the program is intended to reward 
employees for actions intended to benefit QCI entities other than the one that employees them directly) the 
occavional impact of the program is to an employee of one affiliate for benefits to another affiliate. 
'I8 Qwesl272 Brief at page IO, citing its Exhibits S7-QWE-MES 1 and MES-3. 
'IB AT&T 272 Brief at page 13, citing Exhibit S7-ATT-CWS-1, at paragraph 316). 
'" AT&T 272 Reply Brief at page 5. 
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Under these CirLWnstances, we can conclude that the requirement is being met, that there 
is no basis in this record for concluding that it has not been met historically, and that we 
may be satisfied that the biennial audits will suffice to assure that the requirement 
continues to be met. 

5. Separate Payroll Administration 
AT&T argued that the performance of recruiting by QCC for QC and the lack of separate 
payroll administration between the two would undermine any conclusion that the 
companies maintain the operating independence required by section 272(b)( l).'" Qwest 
noted that AT&T has conceded in testimony that separate payroll administration is not an 
FCC requirement, and it noted that the payroll adminisiration function that QC provides 
for QCC is available as required to non-affiliates at posted rates, terms, and conditions.'" 
Proposed Conclusion: What AT&T essentially complains of, in both the cases of 
recruitment and payroll administration, is the provision of common services between the 
BOC and the 272 affiliate (i.e., between QC and QCC). The FCC has, however. 
specifically rejeczed the notion that common services should be prohibited as a means of 
encouraging "independence" as AT&T would define it. To the contrary, the FCC has 
endorsed common services, outside the network-related areas where they are specifically 
prohibited, as a means of capturing economies of scale.'u This rule is particularly sound, 
as it allows Qwest to do no more than to exploit the same kinds of economies that are 
available to other efficient competitors in the marketplace. 
Hamstringing the BOCs is not the goal; assuring that they do not unduly advantage 
themselves is. The conduct limits, simultaneous employment restrictions, biennial 
auditing, and other requirements are sufficient to mitigate the potential for such 
discrimination. There is no evidence here of any need to go further and remove those 
natural economies that, in a competitive marketplace, inure to the benefit of customers. 
Were we to eliminate these two areas of common service, there would be no end to the 
debate, short of prohibiting any at all, about which services should be permitted and 
which should not. 

6. Offjeer Overlap 
AT&T ex ssed concern about the independence of 272 affiliate employees, officers and 
directors. 

Qwest said that this individual has not been an officer of QCC since it became the 272 
m i a t e  on March 26, 2001. From that time forward, according to Qwest, the individual 
has been an employee and officer of QSC and a director of QC (the BOC).'*' 
Prnposed Conclusion: The cited transcript pages contain no information h r n  which it 
can be concluded that the employee whose status AT&T questioned simultaneously 

'" AT&T 272 Reply Brief at pages 5 and 6. 

123 Third Order on Reconsideration, Iinplementation o/the Non-Accounting S a j e ~ a r d ~  oJ'Sertions 271 and 
272 of the Communicalium Act $19.74, as Amended, 14 FCC Rcd 16299,y 18 (1999). 

'" Qwcst 272 Reply Brief at page 16, citing the h i e  7,2001 transcript at page 265. 

E 

w e s t  212 Brief at page 15. 

AT&T 272 Reply Brief (Confidential Version) at  page 6. 
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served the BOC and the 272 affiliate as an employee, officer, or direL*or. In fact, there is 
no evidence that the employee was ever an employee or officer of QC, the BOC. The 
employee came from the Qwest side of the pre-merger house. The employee did become, 
according to the evidence, a director of the BOC, but afier leaving employment with 
QCC. The evidence does not show that the employee ever was a director of QCC. When 
asked about whether AT&T's witness had any information that the employee served both 
QC and QCC simultaneously, he could not recall without reference to his notes. There 
was subsequently no testimony fmm AT&T regarding those notes. 
The record fully supports the conclusion that there was no simultaneous service. 
Moreover, this employee made a clear break from the pre-merger Qwest side of the house 
before takmg on a position as a director of QC. It is beyond unrealistic to expect no 
movement between companies such as Qwest and US WEST after a merger; more 
importantly, such movement is not improper. AT&T's suggestion that this one cited 
incident somehow casts doubt on the independence of the 272 affiliate's employees, 
officers. and directors is without a substantial factual basis. and is lacking a clear legal 
foundation. 

E. Transaction Posting Completeness 

Section 272(b)(5) requires the 272 affiliate to cause its transactions with its affiliated 
BOC to be "reduced to writing and available for public inspection." The FCC has set the 
standard for meeting this requirement in saying that: 

[Tlhe description of the asset or service and the terms and conditions oj 
the transactions should be suflciently detailed to allow [the FCC] to 
errrltrate un-v compliunce with our accounting rules. 

AT&T claimed that Qwest failed to meet this standard in a number of ways: 
By deciding to stop posting the specific billed amounts necessary for AT&T to 
determine whether Qwest coniplied with FCC accounting rules 

By failing to post on a timely baas transactions with QCC from the time that it 
became a 272 affiliate 

By failing to provide service completion dates for some services 

By failing to provide the rrquired verification of the accuracy of the publicly 
posted information. 

1. Posting Billing Detail 
AT&T objected to Qwest's decision, apparently effective as of January 1, 2000, to stop 
posting "billed amounts" under the transactions whose terms and conditions Qwest was 
making public. From that point, Qwest began to limit inspection of such information to 
on-site examinations by those who first executed protective agreements.'26 AT&T said 

AT&T 272 Brief at page 14. 
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that posting the agreements, work orders, and task orders is not sufficient, because non- 
affiliates need to .see the transaction details in order to make an informed decision about 
whether to take the same services. AT&T would include in such required detail the 
actual service or items purchased and the amount actually paid for it. AT&T said that 
such detail was also required to verify that there was no discrimination against non- 
affdiates in providing the services or items at issue.lZ7 
Qwest said that its posting of Master Services Agreement, along with work orders 
thereunder, served to provide adequate notice of the details of the services provided, the 
dates of service commencement and completion, and the prices charged with additional 
detail available to those willing to execute a nondisclosure agreement.”* Qwest said that 
the FCC had already objected to the very same request for billing detail that AT&T made 
here. Specifically, according to Qwest, the FCC approved of SBC’s postings, over 
AT&T’s objections, even though they did not include ‘the billing details about individual 
occurrences of services provided pursuant to its agreements.” Qwest also noted that it 
provided a monthly reconciliation of all transactions accrued and billed.’29 
Proposed Conclusion: The requirement for making transaction information available 
serves two purposes, which are distinct and which require distinct IeveIs of information. 
The first purpose is to provide competitors with enough information to make a business 
decision, i.e., whether to avail themselves of their right to take services on the same terms 
and conditions as are provided by the DOC to its 272 affiliate. Serving that purpose does 
not necessarily require the posting of the individual transaction detail that AT&T seeks. 
Depending upon what they contain, the master agreenients and work orders under them 
may be sufficient. It is correct that the information posted needs to describe the temis 
and conditions under which services were actually provided, should they differ eon1 what 
the master agreements or work orders provided. However, the monthly posting of what 
Qwest calls “reconciliation” or what AT&T calls “true up” data can serve this need. The 
examination recommended under the preceding Books nnd Records discussion will 
address the sufficiency of the master agreements, work orders, and reconciliation data to 
provide competitors with an adequate specification of terms and conditions to allow 
rational decisions about taking services. 
The second purpose for making tramaction data available is to assure that audits or other 
formal examinations of transactions can take place. There is no sound reason why a 
public posting of such data is necessary to accomplish this purpose. There are, to the 
contrary, substantial reasons for not making such information publicly available. The 
nature and level of services that are provided inside Qwest are competitively sensitive. A 
competitor may get access to any service that a BOC provides for a 272 affiliate. There 
should not be free access to the exact level and timing of services that a BOC is 
providing. Therefore, requiring non-disclosure agreements and on-site examinations of 
such information constitute appropriate means for assuMg that audit-related work can 
take place without allowing competitors to make conlpetitive use of the information 
observed. In fact, if there are adequate means for regulatory review of such information, 

I” AT&T 272 Brief at page 20. ’” @est 272 Reply Brief at p a p  12. 
Qwest 272 Reply Brief at page 13, citing paragroplls 405 and 407 of the SBC Frrtls Order. 
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it may be argued that access to such information could logically be denied to competitors 
altogether. 

2. initiation of the Posting of QCC Transactions 
There was substantial debate about when QCC became, for purposes of transaction 
posting, subject to section 272 requirements. AT&T argued that Qwest’s assertion that 
the initiation date was March 26, 2001 was undercut by Qwest’s own evidence, which 
supported a date of January I, 2001. Thus, according to AT&T, Qwest violated the 
posting requirements by failing to post transactions before late March of 2001. 
Moreover, AT&T said that QCC became, by operation of law, a section 272 affiliate as of 
the July 2000 US WEST/Qwest merger effective date.”’ AT&T continued by reciting 
many instances of “late” transaction postings, which generally correspond to the same 
cases of failure to follow G A M  or to provide sufficient intemal controls (see the earlier 
discussion under Books and Records). AT&T also noted that the web site of the former 
272 affiliate, QLD. was activated in September of 1998, close to two years after the 
effective date of the Accounting Snfegiwds Order, which established transaLZion postmg 
req~irements.’~ 

Qwest responded that it is now providing timely transaction posting, that it should not be 
obliged to post transactions before an entity becomes a section 272 affiliate. that many of 
the cases cited by AT&T occurred during the unsettled period of the transition to QCC as 
the 272 affiliate during the fist  3 months of 2001,’32 and that AT&T’s arguments here 
essentially repeat what it termed elsewhere as a failure to follow GAAP, a lack of internal 
controls, impermissible discrimination, and a failure to follow accounting rules.’33 
Proposed Conclusion: In the first instance, AT&T begins from an illogical conception 
of what constitutes a section 272 affjliate. AT&T incorrectly argues that QCC became a 
272 affiliate by operation of law when it became affiliated with a BOC through merger in 
July 2000. Not all BOC afihates are necessarily section 272 affiliates; in fact, none may 
be, depending on the circumstances. Even an afiliate that provides out-of region 
InterLATA services is not automatically a 272 affiliate. That section only says that 
manufacturing, in-region InterLATA telecommunications, and InterLATA infornmtion 
services need to be provided through a separate affiliate. If no such services are being 
provided, then there is under the Act, no “272 affiliate.” Moreover, the transaction 
posting (and other) requirements of section 272 only apply to “the separate affiliate 
required by” section 272. 

Therefore, absent the provision of in-region, XnterLATA services (the other two 
categories are not at issue here), it can be argued that there was and is, at least for some 
purposes, no ‘Y72 affiliate” within Qwest. Alternatively, if there were, then every QC 
affiliate would have to be so construed prior to the time that an election was made. 
Thus, there is no inherent reason for concern about a decision to elect to provide what 
continues to be a fiiture service offering through an affiliate different from the one earlier 

130 AT&T 272 Brief at page 15. 
AT&T 272 Brieralpage8 15 through 18. 
Qwest 272 Reply Brief 111 page 4. 

‘’? Qwest 272 Reply Brief at footnote 4. 
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expected to cany out that role. Nor is it necessarily wrong to allow a reasonable 
transition when such a change is made. Nor does it necessarily constitute an admission 
against interest to post transactions for an earlier period. AT&T’s arguments to the 
contrary not only strain the plain language of federal law past the breaking point. They 
would impose a c i rdar  string of obligations that would make it impossible for a BOC to 
make and to revisit reasonable organizational and business decisions in the course of its 
preparations to meet requirenients applicable to a business it has not yet even entered, but 
mwt prepare for if it is to meet the substantial public requirements associated with that 
business. 
We have already addressed whether Qwest’s traditional accounting practices and controls 
give sufficient confidence about its ability to meet 272 requirements after it may enter the 
business to which the section applies. AT&T has presented no sound argument or 
evidence that we should go further by addressing in this particular Qwest’s historical 
complian~e.’~‘ The recommendation under the earlier Bookr and Records discussion 
seeks an examination of the effectiveness of recent Qwest changes in systems, practices, 
and controls in giving assurances that it is committed and prepared to comply with 
section 272 requirements on a predictive basis. No more is required here. 

3. Indefinite Service Completion Dates 
AT&T argued that the FCC requires that transaction postings provide either the length of 
time or estimated completion date of any project. AT&T said that it found agreements 
between QC and QCC that have “indefinite” completion dates.’35 There was testimony 
that such examples exist because the services are provided under agreements of indefinite 
duration, which Qwest also said was the case in its brief.’3h 
Proposed Conclusion: We need no evidence of record to state the self-evidently true 
conclusion that commercial contracts oRen provide for indefinite ternis subject to the 
right of either party to terminate them by providing notice. There is no reason to believe 
that the FCC did or should have intended to restrict the ability of BOCs and their 272 
affiliates to enter into such contracts. The requirement that completion dates or estimates 
be provided should not be construed as prohibiting what AT&T has objected to. which 
are “agreements” that have this common form of establishing duration. AT&T’s position 
fmds no suppoa either in commercial practice or in the requirenients of the FCC, which 
do not prohibit agreements of indefinite duration. Whether work and task orders under 
such agreements are sufficiently precise and complete is a different matter; it is not those, 
but the “agreenients” under which they are issued that AT&T has addressed here. 

”‘ Parenthetically, it is worth noting the confusion created by the lack of care that AT&T’s testiniony and 
briefs showed in making it clear that it was relying upou essentially the same factual circumstances to 
support what amounted to many different claimed violations. The value in mentioning this circumstance is 
to help prevent the impression that there are many more apparent, independent O C C U I T ~ ~ C ~ S  of alleged 
violations than achdly existed. Given the way that AT&T chose to present its evidence and argument, it 
took a painstaking effort to determine which of the many AT&T arguments ultimately depended on the 
same instances. ’” AT&T 212 Brief at page 18, citing paragraph 337 of the Bell South Louisiuw I1 Order. 

June 8,2001 hiulscript atpages 40,41, and 45 and Qwest 272 Reply Brief at footnote 53.. 
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4. Verifications 
Paragraph 122 of the Accounting Sufeguards Order requires that transaction information 
available for public inspection be accompanied by a certification declaring that: 

An officer of the BOC has examined the subntission and that to the best of 
the ojicerS knowledge aN statements of fact contained in the submission 
are true and the siabmission is an accurate statement ofthe affairs of the 
BOC for the relevant period. 

AT&T presented evidence that it found no statements dming its examinations in 1998 
and in 1999; Qwest admitted that it filed none. because it construed the certification 
requirement as applying only after filing of a section 272 appli~ation.’~’ AT&T later 
discovered certifications for QC and QCC, which were filed by the .same officer. The 
signer was listed as an officer of QCC, but not of QC. AT&T argued that the failure of a 
QC officer to sign the QC certification constituted a violation of the Accounting 
Safeguards Order. 

Qwest acknowledged that the signer for QC was no longer an officer of QC when she 
signed its certification. Qwest’s testimony was that the controller position of QC was 
vacant at the time of the certification; therefore, the signer, who was also an officer of 
QC’s parent, made the certification for QC. After AT&T’s examination at Qwest’s 
offices, Qwest re laced the certification with one signed by the person then serving as 
QC’s controller. 
Proposed Conclusion: Fulfilling the requirement that an officer certify the accuracy of 
information such as that at issue here as an important element of providing a proper 
environment for controlling performance. It assures accountability at a level that is 
presumably sufficient to assure attention to accuracy. The record here shows that, 
whatever requirements may have applied in pa.t periods when, as AT&T found, QC did 
not file certifications, QC does recognize the obligation to make such certifications. 
There is no basis for a predictive conclusion that QC is not likely to comply with 
applicable certification requirements. 
The use of a QCC officer to sign the recent certification, since amended, is more 
questionable. It may be, given the vacancy in the QC controller position, that no other 
officer of QC had the requisite knowledge to make the certification, but Qwest did not 
testify to that, nor does it seem probable that such was the case. Even had it been, 
caution should have suggested that the certification signed by the QCC officer contain a 
disclosure regarding the reasons why a QC officer was unavailable to make the 
certification. 

The primary significance of the evidence on this issue is that it tends to confirm the 
transitional nature of Qwest’s handling of inter-affdiate relationships issues in the period 
in question (the certification in question was signed on March 20. 2001).’39 The 
effectiveness of the actions taken by Qwest during that transition would already be 

I8 

Af&T 272 Briefal page 22, citing the June 7,2001 transcript at pages 253 and 254 
June 7,2001 uanscnpt at pages 250 and 253. 
Exhibit S7-ATT-CWS1.1[ 61. 
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examined under a preceding recommendation of this report. That examination should 
confirm that QC continues to have adequate controls in place to assure that a QC oficer 
who has the requisite knowledge provides the required certifications. Beyond this 
confirmation, this issue raises no other predictive concerns about Qwest compliance with 
the requirements of section 272. 

F. Non-Discrimination 

Section 272(c)(l) says that a BOC, when dealing with its section 272 affiliate: 
May not discriminate between thut company or ufiliute and any oiher 
entity in the provision or procurement of goods, services, facilities, and 
information, or in the establishment cf sfundards 

Much of AT&T's argument about Qwest's non-compliance with this provision concerns 
the Edilure to make timely payments.'40 In addition, AT&T presented testimony asserting 
that Qwest has no& addressed a number of items that the FCC considers in examining 
comptiance with this req~irement.'~' Those items were: 

Whether QCC will be informed of planned network outages before public notic- 
is given 

Whether Qwest will continue to participate in public standard-setting bodies 

Whether Qwat has committed not to discriminate in establishing interconnection 
or interoperability standards 

Whether Qwest has stated that it would not discriminate in the processing of PIC 
orders 

Whether Qwest has stated that it would comply with the FCC's prohibition 
against the use of its Official Services Network to provide InterLATA services 

Whether eniployee transfers between the BOC and the 272 affiliate create a 
concern that there will be an improper flow of confidential information between 
the two entities 

Whether @est has proved that it will provide nondiscriminatory access to its 
oss. 

Qwest responded that its testimony contained commitments to comply with the non- 
discrimination requirements of sections 272(c) and (e).'" 
Proposed Conclusion: AT&T's list of items ignores that the general issue of 
discrimination was addressed in depth at the preceding workshops, at which many of the 
items on the list were the subjects of testimony. In addition, Qwest's testimony for this 

'" AT&T 272 Biief at page 25. 
I*' ExhibilS7-ATT-CWS-I,n 81. 
142 Qwest 272 Reply BrieCai foolnote 6, citing Exhibits S7-QWE-MEW-1 at pages 5 and 6 and 29 and 30 
and S7-QWEJLB at page 23. 
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particular workshop did address a nnmber of additional items on the list, e.g., OSS 
access. Finally, as was discussed above, the evidence here shows a moderate number of 
employee transfers to date, the existence of measures to protect against the improper use 
of sensitive information, and an ability to address future transfers and information use. 
Thus, the evidence before us shows that the kinds of issues AT&T says the FCC 
considers have been addressed, and that all participants have had an ample opportunity to 
present any evidence that bears upon the FCC‘s consideration of them. 

G. Compliance With FCC Accounting Principles 

AT&T’s brief noted that the examples it testified to under issues relating to non- 
compliance with GAAP and the lack of internal controls also demonstrated a failure to 
comply with the section 272(c)(2) requirement that a BOC, in dealing with its 272 
affiliate: 

accmmt for all trunsuctions ... in aceordunce with uccounting principles 
designated or approved by the Commission. 

Proposed Conclusinn: This issue has already been dealt with in the discussion of Books 
and Records, relating to compliance with GAAP. The application of the 272(c)(2) 
standard does not add materially to the considerations already made there. 
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V. Track A Requirements 

A. Background 

47 U.S.C. 
section says: 

271(c)(l)(A) sets forth what are known as the Track A requirements. This 

(A) PRESENCE OF A FACILITIES-BASED COMPETITOR. - A Bell 
operating company meets the requirements of this subparagraph if it has 
entered into one or more binding agreements that have been approved 
under section 252 specz3ing the terms und conditions under which the 
Bell operating company is providing access and interconnection to its 
network facilities for the network facilities of one or more unaffiliated 
competing providers of telephone exchange service (as defined in section 
153(47)(A). but excluding exchange access) to residential and business 
subscribers. For the purpose of this subparagraph, such telephone 
exchunge service may be offered by such competing providers either 
exclusive!v over their own telephone exchange service facilities or 
predominantly over their own telephone exchange service facilities in 
combination with the resale of the telecommunications services of another 
carrier. 

The FCC phrased the questions involved in interpreting this provision as follows in 5 271 
proceedings involving hieritech '43 

In response, numerous parties argie that Amerirech has ,fhiled io satibfi 
various aspects of the section 271 (c)(l)(A) requirement. In particular, 
these parties contest: 

(I) whether Ameiitech has signed one or more binding agreements that 
have been approved under section 252; 

(2) whether Ameritech is providing uccess und interconnection to 
unaffiliuted competing providers of telephone exchange service; 

(3) whether there are unaflliated conpeting providers of telephone 
exchange service to residential and business customers; and 

(4) whether the unafiliated competingpr0vider.s offer telephone exchange 
service exclusiw!v over their own telephone ""change service facilities 
or predominantly over their own telephone exchange service facilities 

'" Memorandum Opinion and Order, Application uf Ameritech Michigan Pursuant tu Section 271 of the 
Communicnriuns Act ofIY34, as amended, Tu Provide In-Regiun, InterLATA Services in Michigan, 12 
FCC Recud 20543,20577-99 (1997) (Ameritech Michigan Orderflm 62-101. 
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in combination with the resale of the telecomrnunications services of 
another currier. 

We addrEw these issues sepuruiely in order to determine whether 
Amentech meets section 271 {c)(I)(A) 

The workshop participants combined the testimony and briefing of Track A issues with 
their treatment of the public-interest standard. That standard is addressed at 47 U.S.C. $ 
271(d)(3)(C), which requires a conclusion that the requested authorization under $ 271 
“is consistent with the public interest, convenience, and necessity.” Questions about the 
degree of local-exchange market entry by competitors arise here under both standards. 
However, the contexts for consideration of those questions differ somewhat. Moreover, 
we are addressing in separate workshops the question of the sufficiency of Qwest’s plan 
for assuring that its markets m a i n  open after its entry into in-region InterLATA service 
(that plan is called the QPAP). All participants agree that the QPAP is a central elenient 
of satisfying the public interest test of $ 271(d)(3)(C). Therefore, it is premature to 
address the public interest test here. We will instead consider the public-interest aspects 
of market-share testimony and arguments combined here with Track A considerations 
when issuing the next workshop reprt, which will consider the QPAP.Ia4 
Qwest filed the testimony of David Teitzel on Track A and Public Interest on March 30, 
2001 and the rebuttal testimony of this same witness on May 23,2001. AT&T filed the 
Affidavit of Mary Jane Rasher on or about May 4,2001. No other parties filed Track A 
testimony. 
The following parties filed briefs that contained Track A arguments: AT&T, Sprint, 
WYCAS and Qwest. Both AT&T and Qwest filed reply briefs on this topic. The Iowa 
Office of Consumer Advocate filed a brief and reply brief on Public Interest, but some of 
the argument addressed Track A requirements. Similarly, the New Mexico Publ~c 
Regulation Commission Staff submitted a brief on public interest that contained some 
Track A arguments. 
This report examines the answers for the seven participating states to each of the four 
Track A questions framed by the FCC in the Amentech Michigan Order. 

B. Existence of Binding, Approved Interconnection Agreements 

The FCC ha? stated that agreements approved under 5 252 of the Act, relating to the 
negotiation and arbitration of interconnection agreements are considered binding for 
purposes of Track A, even if they contain interim prices, most-favored-nation clauses, or 

There are separate briefing requirements related lo QPAF’. There will be no further briefing of the 
public interest arguments already raised here; only the PAP wi l l  be addressed in subsequent briefs. 
Moreover, while the next reporl will comprehensively address the public-merest standard, it will separately 
address the sufficiency of the QPAP as it relates to that standard. This distinction is important for the stares 
of Washington and Nebraska, whose commissions are pdcipating in the QPAP portion or these 
workshops, but which are separately addressing the remaining elements of ihe public-interest standard, 
which have not been addressed on the record ma& here. 

144 
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fail to include every possible checklist item. The FCC held that, for agreements to be 
binding, it is sufficient that they “specify the rates, terms, and conditions under which 
[the BOC] will provide access and interconnection to its network facilitie~.”‘~~ 
Qwest presented evidence demonstrating that, as of April 30, 2001, it had entered into 
464 binding, approved interconnection agreements in the seven states, which Qwest 
summarized as follows:’46 

AGREEMENT TYPE 

Wireline 

Wireless, Paging, and EAS 

Resaleonly 

TOTALS 

STATE 

ID IA MT NM ND UT WY Total 

33 44 28 35 21 39 22 222 

19 27 10 26 9 14 11 116 

17 23 27 19 9 12 19 126 

69 94 65 80 39 65 52 464 

AT&T, while challenging other aspects of Qwest’s satisfaction of the Track A 
requirements, did not contest the fact that Qwest has entered into these binding and 
approved agreements with competitive suppliers of local exchange services.‘47 
Moreover, while there was questioning about whether many of the listed CLECs 
remained in business in the claimed states, no other participant dquted the existence of a 
substantial number of interconnection agreements in each state, or otherwise challenged 
compliance with this element of Track A compliance. 

Proposed Conclusion: Qwest has met the portion of the 5 27l(c)(l)(A) requirement that 
requires it to have signed one or more binding agreements that have been approved under 
section 252. 

C. Provision of Access and Interconnection to Competitors 

Satisfaction of this element of the Track A standard does not require that CLECs 
receiving access or interconnection have any given geographic service range in a state,’4R 
nor does it require that they have placed “a substantial commercial volume” of orders or 
achieved a minimum market share.14’ Qwest offered evidence that it is providing access 

IJ5 Amerikch Michigan Order at paragraphs 72 and 73. Note, however, that interim prices may have 
relevance to satisfaction ofthe checklist requirements of 6271. 
i46 Exhibit SX-QWE-DLT-9. 
Io’ Brief of AT&T Regarding Public Interest and Track A (AT&T Track A Briel), at page 24. 
14” Amerilech Michigan Order at paragraph 76. 
149 Anieritech Michigan Order at pangraph 77. 
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and interconnection in each of the seven states. Its testimony was that it had leased the 
following numbers of unbundled loops to the following numbers of CLECs in each state, 
as of April 30, 2001:’5” 

STATE 

LOOPS 
ID IA MT NM ND UT WY 

7,746 138,192 2,111 7.715 28,023 27,080 25,163 
CLECs 

AT&T, while challenging other aspects of Qwest’s satisfaction of the Track A 
requirements, did not contest the fact that Qwest was providing access and 
interconnection to unaffiliated competing providers of telephone exchange service.‘” No 
other participant challenged compliance with this element of Track A compliance. 
Proposed Conclusion: The 5 271(c)(l)(A) requirement that requires Qwest to be 
pmviding access and interconnection to unafftliated competing providers of telephone 
exchange service imposes neither geographic range, order volume number, nor market 
penetration requirements. Qwest’s unrebutted evidence addressing unbundled loop leases 
demonstrates that it meets the requirement that it be pmviding access and interconnection 
to unaffiliated competing providers of telephone exchange service. 

11 14 11 10 12 20 6 

D. Existence of Competing Residential and Business Service Suppliers 

The first two elements of the Track A test addressed the existence of agreements 
obligating Qwest to provide access and interconnection and the actual provision of 
services by Qwest to CLECs under those agreements. This element of the Track A test 
acldresses whether the CLECS involved are actually providing telephone exchange 
services to residential and to business wstomers. The FCC has held that there need not 
be a CLEC that serves both residential and business cWomers. The test is whether 
collectively the CLECs in the state serve both customer types.’” 

1. Market Share of Competing Providers 
The Ameritech Michigan Order made it clear that this element of the Track A test is 
satisfied where a competing carrier is serving more than a de minimis number of end 
users. However, it did not reach the question of what the result would be if the number of 
lines served by a competitor were de mininlis. Neither did the FCC provide a 
quantitative indication of what would constitute more than a de minimis number of 
competitively served access lines. It had no need to address that question because 
Michigan had “three operational carriers, each of which is serving thousands of access 

’” Exhibit SB-QWE-DLT-9. 
’’I Brier of AT&T Regarding Public Interest and Track A (AT&T Track A Brief), at paee 24. ‘” Ameritech Michigan Order at paragraph 82. 
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lines in its service area.73153 The recent FCC Verizon Connecticut 271 Order does, 
however, suggest that the number of end wers served by CLECs can be material to 
addressing the satisfaction of Track A re uirements. In deciding that this aspect of the 
Track A standard was met, the FCC said 1 ?4 

Our comparison of the record in the Kansas/Okluhoma application and 
fhe record in this proceeding indicutes that residential cuvtonrers served 
by competitive LECs on a facilities bmis represents a sonrewhat greater 
proportion of all Verizon access lines in Connecticut thun was the case for 
Southwestern Bell in Kansas. 

The SBC KansadOklahoma Order cited BOC estimates that competitors served between 
9.0 and 12.6 percent of total Kansas service-area access lines and between 5.5 and 9.0 
percent of all Oklahoma service- Oklahoma access lines.155 
AT&T cited the Ameritech Michigan Order as adopting the requirement that there be “an 
actual commercial alternative to the BOC” and as recognizing that “there nlay be 
situations where a new entrant may have a commercial presence that is so small that a 
new entrant cannot be said to be an actual commercial alternative to the BOC, and 
therefore, not a ‘competing provider.’” AT&T said that even Qwest’s own estimates 
demonstrate that CLECs are serving a miniscule number of residential customers in the 
seven states (0.3 percent overdll). AT&T calculated this number by dividing Qwest’s 
estimated number of CLEC-served residential access lines by the total state population 
numbers testified to by Qwest.Is6 
Proposed Conclusion: The Ameritech Michigan Order’s treatment of the question of 
the size of the market served by a BOC’s competitm did not bear on the decision in that 
matter, because of the size of the custonier base of the CLECs in that state. The FCC, in 
fact, said specifically in paragraph 77 of the order that “We also do not read section 271 
(c)( 1)(A) to require that a new entrant serve a specific market share in its service area to 
be considered a ‘competing provider.”’ 
AT&T’s calculation of the percentage of residential users served by CLECs is unsound. 
It merely divides access lines by population, which assunies that each person has an 

Is,’ Ameritech Michigan Order at paragraph 78. Paragraph 79 of this Order makes a distinction rhal is 
material here. given that this repit addresses only Track A, preseming a discussion ofthe public interest to 
the subsequent ~prt. The FCC held specifically in the Ameritech Michigan Order that a conclusion that 
h e  Track A requirement involving service to end users would not preclude it from considering 
“competitive conditions or geographic penetration” in its review of the public interest test. The next 
y d ’ s  considemtion of satisfaction of the public-iiiterest standard will be similarly unconstrained. 

Memorandum Opinion and Order, Applicution of Verizon New York, Inc ,  Verizon tong  Distunce, 
Verizon Enterprise Soliitions. Verizon Globul :Vetworks. Inc. and Verizon Select Services Inc. jor 
Aufhorizutiun To Provide In-Region. lntwL4T.4 Services in Connectinrr, CC DocketNo. 01-100 (Released 
July 20,2001) (Verizon Connecticut Order), at paragraph 71. 
Is’ Memorandum Opinion and Order, Join, Application by SBC Conimunirations hic., Southuwtern Be0 
Telephone Compuny, und Southwestern Bell Communications Services Iiic., cUb/a Soulhwestern Bell Long 
Distance for ProvMuon of In-Region InterLATA Services in Kunsas und Oklahonia, CC Docket No. 0- 
217(Released January 22,200 I )  (SBC Kansas/Oklahoma Order), at paragraphs 4 and 5. 
’j6 Reply BrieF ofAT&T Regarding Public Interest and Track A (AT&T Track A Reply Brief) at  page 17, 
citing paragraph 75 and 77 of the Ameritech Michigan Order. 

1s 
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access line. The use of a more proper denominator, such as residential households, might 
alter the result, but it would certainly remain small. Yet, we know that the FCC has 
accepted small numbers of CLEC-served end users as satisfying the Track A test in 
Oklahoma, where the evidence was that competitors served as little as 5.5 percent (or as 
much as 9.0 percent) of the access lines in the BOC’s serving area in that state. 
The U.S. Census Bureau ranks Oklahoma as the 27” most populous state, which makes it 
significantly larger than each of the seven states participating here, with the exception of 
lowa and Utah. As we will see below, the 90110 method for allocating access lines 
between business and residential customers was similar to that accepted by the FCC in 
the SBC KansadOklahoma Order. Therefore, we can conclude that, in a state more 
populous than all of the seven participating here and in some cases a number of times so, 
the FCC has already decided that the portion of the Track A test addressing competitive 
service to residential custoniers can be satisfied by numbers in the range of those that 
AT&T considered insufficient. 
FCC information provided by the lowa Office of Consumer Advocate shows that overall 
levels of local exchange competition across the country remain moderate, growing from 
4.4 percent at the end of 1999 to 8.5 percent at the end of 2000.’57 That nationwide 
information includes states that are on average significantly more populous than those 
participating here. With the FCC having granted section 271 approval in so many states, 
there is not a sound basis for seeking here, effectively, to recast the test it has applied to 
this element of the Track A standard. We conclude that the decision on this aspect of the 
Track A test IS not illuminated by the arguments that the number of residential customers 
being served by CLECs is small, or even “minind.” The FCC has already decided that it 
will not impose a market share test and it has deemed Track A to be satisfied at very low 
CLEC levels of penetration into the residential market. Therefore, in the event that 
Qwest can demonstrate that it is providing senice at the levels shown in its testimony, it 
should be considered to meet this element of the Track A standard. The next paragraphs 
discuss that evidence. 

2. Estimates of Bypass Lines 
In addition to the amount of leased unbundled loops discussed above, Qwest presented 
estimates of end users, as of April 30, 2001, served through facility bypass. by state. 
divided between residential and business users. These estimates are summarized 

Iowa OCA Brief at page 7. 157 

‘” Confidential Exhibit SSQWE-DLT-8. 
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Business 
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‘277 1;543 ’158 ’580 ‘840 21913 42 
5,269 13,885 2,996 11,016 210 55,339 797 

STATE I ID IA MT NM ND UT WY 
BVDaSSLines 15.546 15.428 3.154 11.596 1.050 58.252 839 

Qwest argued that an estimating technique was necessary because it did not have access 
to confidential CLEC information about their market shares, and i t  could not secure the 
information through discovery against the many CLECs in the seven states who are not 
participants in these  workshop^.'^^ Qwest estimated the total bypass lines shown in the 
preceding table by using the known number of lines that it ports to CLECs. Qwest 
testified that this method provided a reliable indicator of access l i e s  served by 
competitors, because Qwest ports numbers to CLECs in only two cases: (a) where a 
CLEC serves a former Qwest customer with the same number but over the CLEC’s own 
network. or (b) where a CLEC serves a fomier Qwest customer over a stand-alone loop 
leased from Qwest and connected to the CLEC’s own switch. 
The Qwest method for making the estimate (which also included subtracting out the lines 
already counted as CLEC UNES) wds to divide ported numbers in half, on the 
assumption that CLECs might not be continuing to serve the customers whose numbers 
were ported to them.’6o Qwest said that two specific factors served to make its approach 

,conservative: (a) this division of ported numbers, and (b) the decision not to consider in 
its estimate the fact that CLECs were serving customers through non-ported numbers. 
Qwest then generally split the resulting estimate into residential and business lines by 
assuming that 95 percent of the bypass lines served business customen; the factor was 90 
percent for Iowa. Qwest also said its estimation method was much more conservative 
than the SBC method on which the FCC relied in the KansadOklahoma proceeding. 
There, SBC estimated that there were 2.75 bypass lines for each CLEC interconnection 
tiunk. Depending upon the state, Qwest said, estimates of bypass lines using the SBC 
method would be from 200 to 800 percent higher than the estimates that Qwest offered 
here under its alternate method.’“ 
AT&T argued that there is no statistical basis for accepting the linkage that Qwest made 
between number porting and bypass lines. AT&T also said that the method Qwest used 
in Washington wds demonstrably the same arithmetically, but that Qwest explained 
differently the steps involved in applying it. AT&T said that the differences in the 
explanation here produced “a needed air of mystery and obfuscation to an already 
questionable methodology.”162 AT&T also said that the SBC method fails to pass what it 
termed a “bwaight-face test, otherwise Qwest would have relied upon it to the exclusion 
of its own methodology.” AT&T said that the correct inference to be drawn is that 

Is’ Qwest’s Brief in Support of Its Compliance With the Track A Entry Requirements of 47 U.S.C. 5 
271(c)(I)(A) and the Public Interest Test of 47 U.S.C. 8 271(d)(3)(C) (Qwest Track A Brief). at page28. 

Qwesl Track A Brief at pages 29 and 30, citing numerous confidential exhibit and transcriplreferences. 
Qwest Track A Brief at pages 30 through 33. ‘” ATkT Track A Brief at page 4. 
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conipetition in the seven states is "pathetically low" when compared to what existed in 
Kansas or Oklahoma'63 
Qwest argued that AT&T merely concluded, without providing any supporting evidence 
or argument, that there is no relationship between number porting and the number of 
access lines being served by CLECS." 

The Staff of the New Mexico Public Regulation Commision filed a brief addressing 
public interest issues. That brief contained arguments relevant to Qwest's fulfillment of 
the Track A standard. The New Mexico Staff criticized the lack of actual numbers of end 
users served by competitors in the state, noting with some concern the timing and 
contestability of Qwest's proposal to secure firmer numbers through the service of data 
requests on CLECs by state commissions. The New Mexico Staff noted that Qwest has 
the burden of proof and that it has control over the timing of its section 271 
app~ication.'~' 
Qwest responded that the FCC has relied upon estimates in every section 271 application 
that it has granted. Qwest said that it must use estimates of bypass lines because only 
CLECs, who have no motive to assist Qwest, know what seIFpmvisioned facilities they 
have. Qwest said that it did use actual, not estimated, information for all facilities and 
services that CLECs take from it, limiting its estimates to bypass."' 
In addition to criticizing generally the use of estimates, the New Mexico Staff also argued 
that Qwest's estimation methods were unsound. New Mexico Staff noted that Qwest 
used a different estimation method for North Dakota and Wyoming, because the method 
used elsewhere yielded "nonsensical" results for those two states. The New Mexico Staff 
also argued that Qwest witness Teitzel's claim that his estimates were conservative 
should be taken as an admission that they were inaccurate. New Mexico Staff also 
recited problems that existed in some arithmetic aspects of the ori inal Qwest 
calculations and in underlying support data provided by Qwest in discovery. 
Qwest responded by noting that the pmblem with the data provided in discovery was the 
omission of a field (interim number portability quantities) that had actually been used in 
the calculations provided in testimony. Qwest also explained that some of what the New 
Mexico Staff called calculation e m =  were in fact recalculations based on updated 
information that was not available when the testimony calculations were made. Finally, 
Qwest noted that the mistakes cited were in the preparation of demonstrative exhibits, not 
in the underlying data or 
New Mexico Staff also cited testimony that it said proved that Qwest had no sound basis 
for assigning 10 percent of estimated bypass lines to residential customers, noting that 
Qwest supported the allocation by saying that it  was in the range used in the SBC Wing 
for Kansas and Oklah~ma."~ Qwest responded by noting that its method for allocating 

168 

AT&T Track A Reply Brief at page 20. 
I b l  Qwesl Track A Reply Brief at page 4. 
165 Brief of New Mexico Staff on Public Interest Issues (New Mexico Staff Brier), at page 12. 
IM Qwest T i c k  A Reply Brief at pages 5 and 6. 
Ib'New Mexico StaffBriefalpages 13 through 19. 
16" @est Track A Reply Brief at pages 9 and 10. 

New Mexico StaBBrief at page 20. 
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bypass lines between residential and business customers was consistent with that 
accepted by the FCC in the SBC KanaadOklahoma application.L70 
Proposed Conclusion: It must f i s t  be observed that Qwest does not use estimates for all 
counts of access Lines served by competitors. It has substantial direct information about 
loops that C E C s  secure as UNEs h n i  Qwesc for example. Its need for estimation is in 
determining access line numbers in cases where CLECs bypass Qwest’s network, thereby 
having no reason to divulge to Qwest information from which access line counts can be 
derived. The FCC is accustomed to using estimates of the number of bypass lines. It has 
in fact used methods that would have produced much higher counts (and in accord with a 
method that has withstood objection in prior FCC section 271 proceedings) than what 
Qwest proposes here. 
Qwest has said that it chose to use ported numbers as its estimation base, because the 
reasons why CLECs have nuniben ported bear a substantial relationship to the access 
lines that they serve. More 
imprtantly, despite a broad claim by AT&T that there was no relationship, no participant 
provided any reason to dispute the Qwest evidence about why numbers are ported. There 
was no evidence or argunient that numbers are not ported for each of the two reasons that 
Qwest cites, nor were other reasons for porting (particularly reasons that do not have a 
relationship to CLFC access lines) offered. 
Qwest’s approach produced results that were substantially less than what it could have 
claimed, had it chosen to use the interconnection trunk multiplier approach, which the 
FCC has already considered in its section 27 1 reviews. Moreover, Qwest’s use of ported 
numbers applied two iniprtant additional liniitations. First, it substantially discounted 
the resulting number to account for customers no longer served by the CLEC that initially 
made the porting request. Second, it did nothing to account for CLEC customers who 
took service under entirely different numbers, thus producing no ported numbers. 
This method is certainly not perfect, but it is reasonable. and it has not been subjected to 
any but the most general and unpersuasive challenge. AT&T’s criticism about 
obfuscation was particularly unfair. There is no mystery in the Qwest formula that 
middle-school algebra cannot unravel. AT&T, despite figuring out that (N-ZU)/Z =N/2 - 
U (the mathematical representation of the two different ways that Qwest explained its 
caltulation), went on to criticize Qwest anyway. Equally unconvincing was the argument 
that Qwest’s use of an estimation method more conservative than the SBC one shows that 
the SBC test cannot even be taken seriously. Suffice it to say that the FCC has taken it 
seriously. Finally with respect to AT&T’s arguments, it also far overstates the case in 
saying that we can infer that competition is “pathetically low” by comparison to Kansas 
or Oklahoma. To the contrary, especially after considering population rankings, the 
levels of competition appear to be comparab1e.l” 

Qwest’s explanation of the relationship was logical. 

‘‘O @est Track A Reply Brier a1 page 9, citing paragaph 42 and note 96 of the SBC Knnstrs/Ok1uhomu 
Order. 
‘’I ATBrT’s far over-the-top exaggeration on these thiee claims (arithmetic obfuscation, inanity of the SBC 
test, and pathetically lower levels of competition) ultimately did liltle to persuade. AT&T’s conbibution to 
lhese proceediiogs has been consistently material and positive; this stretching of the limits of proper 
advocacy was anomalous, but unfortunate. 
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The New Mexico Staff criticisms of the method and calculations also did not undercut its 
usefulness, particularly in the absence of any alternative. The criticism that the Qwest 
method‘s conservatism proved its inaccuracy actually highhghted not its failure, but only 
the need to be careful in the use of indirect estimation methods. 
Similarly, the New Mexico Staffs criticisms of omission9 and errors in Qwest’s 
presentation of the results of its calculations were not persuasive. The problem with the 
data request ultimately waq shown to be the result of a failure to include in the response 
information actually used in the calculations. This omission was clearly the reason why 
the calculations could not be recreated from the discovery response. Qwest conected the 
omission after cross examination uncovered it and the parties were given time to study 
the correction and to cross examine again. The Qwest witness showed at this subsequent 
cross examination that the calculations wadced to produce the testified to results when the 
information missing from the data request respunse was used. Moreover, Qwest’s 
recalculations to account for new CLEC data (obtained after the calculations were 
originally performed) cannot be construed as demonstrating error in the original work. 
Qwest’s businesdresidential allocation was certainly unsophisticated, but it too has been 
used before by the FCC in the section 271 context. It will serve here, provided that there 
is other substantial evidence of record to support the conclusion that any residential 
service at all is being provided. Qwest’s evidence, much of which came from CLEC 
responses to its data requests, shows that a substantial number of CLECs are providing 
only business services in those of the seven participating states where those CLECs 
operate. Given that fact. it would be presuniptuous to apply an admittedly rough tool in 
any individual state unless other evidence sufrport.. the conclusion that there are 
competitors seeking and serving residential custoniers. In other words, we will not 
presunie the existence of residential competition and merely use the method to determine 
what portion of it is far residential end users. Rather, we will require an independent 
showing that there is actual service to residential end users. Only after such a showing 
will the Qwest estimation method be used to provide a rough measure of its size. 

Finally, had the Qwest formula produced results that stray far from actual circumstances, 
it would seem unusual that none of the CZECs here responded with evidence of their 
own. While theirs was certainly not the burden of proof, this was their opportunity to 
present contrary evidence to rebut Qwest’s evidence. Only in the event that Qwest had 
not made a credible showing would there be significant merit in general argument 
unaccompanied by the presentation of any competing facts. Qwest did make such a 
showing, and it was one that, moreover, had a foundation in prior FCC decisions. 
Against that evidence, the general and in many cases outlandish arguments of AT&T 
cannot stand, unaccompanied as they are by no contrary evidence or any specific 
demonstration of why the use of ported numbers as an estimate base has no foundation. 

4. Number of CLXCs Serving End Users 
In addition to its itemization of unbundled elements leased and its quantitative estimates 
of access lines served by competitors, Qwest presented qualitative information about 
,competition. This latter evidence consisted predominately of a state list of the 
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competitors serving end users. AT&T did not address the individual CLECs cited by 
Qwest, but did argue that none of the competitors cited by Qwest could be considered a 
“conimercial alternative” to Qwest until it can handle order volumes at commercial levels 
or until those competitors can provide service at the same level as Qwest can. AT&T 
said that Qwest had the evidence available to answer whether such competitors existed, 
but did not present any such evidence. Moreover, AT&T said that even Qwest’s own 
method demonstrated that CLECs were serving only a de minimis number of residential 
customers.17’ 
Qwest’s state-by-state evidence, and the responsive testimony and aryunents presented 
to respond to it, are summarized by state below: 

CLEC 

Electric Lightwave. 
Inc. 

Time Warner 
Telecom 
Project Mutual 
Telephone 

Avista 
Communications 

1 ~ ~ ~ 0 1 7 3  

SERVICES BEING PROVIDED 
Local, long distance, private network, advanced data. and Internet 
access focused on medium to large communications-intensive 
businesses 
Local, long distance, data, and Internet services through its own 
facilities, after acquisition of GST Telecommunications in 2000 
Local cooperative services to residential and business customers in 
Burley; announced in 1998 plans to invest in a combined 
cable/telecom network 
Voice, data, and Internet services-to businesses in Lewiston 
through its own switch and fiber optic network 

CLEC 

McLeod 
USA 

Cox Cable 

Hickory 
Tech 

IOWA”* 
SERVICES PROVIDED 

Acknowledged in data request responses service to residential and 
business customers 

Residential and business servies in Council Bluffs, including residential 
service through its cable system 
Facilities-based residential and business services in areas including 
Urbandale, Clive, Adel. And West Des Moines, overbuilding Qwest 
network in West Des Moines to provide local, long distance, and DSL 
services 

’” AT&T Track A Brief at page 26. 
Qwest Track A Brief at pages 10 through 12, citing a mimber of exhibit and transcript references. 
Qwest Track A Brief at pages 12 through 15. 

17.3 
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Goldfield 

AT&T 
Broadband 

Independent telco providing, as a CLEC. out of territory local, long 
distance, data, and Internet access service to business and residential 
customers in small exchanges in Goldfield, Eagle Grove, Clarion, and 
Humboldt 
Cable modem service, with plans to expand to telephony this year through 
a cable system in the western suburban Des Moines metropolitan area 

The Iowa Office of Consumer Advocate (Iowa OCA) responded to Qwest’s evidence 
about service in Iowa. The Iowa OCA noted that Qwest had provided evidence that there 
were 41 competitive local exchange companies in Iowa, and that Qwest later corrected 
that list to remove five companies and noted that two others had filed for Chapter 11 
bankruptcy pr~tection.’~’ The lowa OCA presented evidence that 21 of the companies 
listed by Qwest had no tariffs on file with the Iowa Utilities Board, thus meaning that 
they were not empowered to provide local exchange service in the state. The OCA 
testimony also indicated that 11 companies provided service in isolated, often 
geographically m o w  areas, 3 provided service only to businesses, and 3 provided 
services only to high-risk  customer^.'^^ Qwest conceded that it did not know how many 
of the companies on its list were actually providing local exchange service in Iowa.”’ 
The Iowa OCA appears to have agreed, based on information that it presented, that Iowa 
actually has somewhat more than the national level of market penemtion by CLECs; 
competitors held 10 percent of the local telephone l ies  in Iowa at of the end of 2000. ’” 
This figure compares to the 14.2 percent estimated by Q w e ~ t . ’ ~ ~  There is other evidence 
of competition in Iowa as well, with McLeod USA claiming that it has captured 46 
percent of its “addressable market” in the state.’” The Iowa OCA elicited evidence 
demonstrating that there is only one CLEC in Iowa that has as many as 10,000 lines. 
The OCA placed significant emphasis on the 10,000-line measure, indicating that the 
FCC had established it, for reporting purposes, as the “level that we expect will allow us 
to detect emergin market participants when they achieve a fairly significant presence in 
a given market.”’ ’ There was evidence h n i  one competitor indicating that it provided 
many times more than this number of both residential and business lines. Qwest’s 
testimony claimed far less than this number of residential customers as being served by 
all competitors combined.’** 

f 

”’ Exbibit S8-QWE-DLT-8. 
I“ Exhibit S7-IOCA-DSH-2. atpage 7. 

17’ Local Telephone Competition af the New Mllennium (summarizing December 31. 1999 data from 
Fonns 477 and 499-A), Fedaal Communications Commissioh August 2000, Table 4. “Local Telephone 
Competition: Status as of December 31, ZOOO”, Federal Communications Commission, May 2001, Table 1. 
These reports can be found at htQ~:!huw.fcc.eovlccb~local coinneritio~;w~lconie,iirorl. ”’ Opening BrieE Public Interest, m i c e  of Consumer Advocate (“OCA’) Iowa Department of Justice. 
(Iowa OCA Public Interest Brie0 at page 8, citing Qwest’s Confidential Exhibit SS-QWE-DLT-8. 

Teitzel Direct Testimony, Confidential Qwest Exhibit S7-QWE-DLT-7, at page 19; Exhibit S7-IOU- 
DSH-4, Exhibit S7-IOCA-DSH-4. 

In the Matter efLocal Competition and Brourlbnnd Reporting. at parapmph 42. ‘” Coilfidental Exhibits S8-QWEDLT-25 and 26; Confidential Exhibit S8-QWEDLT-8. 

June 26.2001 transcript, at pages 276 through 280. 1?7 

111 

Tke Libem Consulting Grvirp Page 82 



General Terms and Conditions, Section 212 
& Track A Report September 21,ZM)l 

Confidential 
Confidenoal 

espire 
Time Warner Telecoin 

CLEC 

Confidential 
Confidential 

Service in Albuquerque 
Service in Albuquerque 

Touch America 

Mid-Rivers 

Blackfoot 
Communications 

Avista 
Communications 

MONTAN A' 83 

SERVICES PROVIDED 

As subsidiary of major state electric company, purchased Qwest pre- 
merger long distance operations; providing long distance, Internet 
access, private line. data, and wireless service; entered contract to 
allow Electric Lightwave to pmvide competitive private line and 
other teleconmunications services across its network in Montana 
Telecom cooperative providing services as a CLEC outside its 
region; overbuilt Qwest network in Teny, offering business and 
residential customers local, long distance, data, and Internet access 
services; expanded recently to other cities. such as Glendive, 
Wibaux, Sidney, and Fairview 
Providing business and residences with local, long distance, paging, 
and Internet access services outside its territory in Missoula, using 
its own facilities and services leased from Qwest 
Providing business customers in Bilings with local, data, and 
Internet services 

The New Mexico Staff brief argued that: (a) Qwest had listed as New Mexico 
conipetitors a number of companies (other than the ones identified in the iminediately 
preceding table) that were not in fact operating in New Mexico, @) Qwest had conceded 
that it had no evidence of competition outside Albuquerque, and (c) the competitors listed 
as confidential above were providing service only to business ~ustoniers. '~~ 

NORTH DAKOTAis6 

Qwest Track A Brief at pages 15 througli 17, citing a number of exhibit and transcript references. 
Qwcsl Track A Brielal pages 17 through 19, citing a number olexhibil and Lmcript references. 
NewMexim5taffBriefatpage.s 9through 11. 
Qwest Track A Brief at pages 19 through 21, citing a number of exhibit and mnscript references. 

183 

IRA 

185 

186 
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CLEC 

Silver Star 

Confdential 

CLEC 

Halstad Telephone 

Confidential 
Consolidated 
Communications 

Dakota Central 
Telecom 
Idea 1 

McLeod USA 

Dakota Carrier 
Network 

 WYOMING'^^ 
SERVICES PROVIDED 

Service to residential and business customers in Afton and Jackson with 
its own fadities 
Confidential 

CLEC 

AT&T 

Confidential 
Electric 
Lightwave, Inc 

xo Utah 

SERVICES PROVIDED 

Rural cooperative providing residential and business service 
through an overbuild of Qwest’s network in Halstead, a 
community of 1,500 
Confidential 
Provision of residential and business service through an 
overbuild of Qwest’s network in a community with 
approximately 10,000 access lines 
Subsidiary of a telephone cooperative providmg high-speed 
Internet services to customen in Jamestown and Valley City 
Service in the Fargo area through its own digital switch and fiber 
facilities 
Residential and business local, long distance, data, and Internet 
access services in a number of communities 
Consortium of 15 independent telcos that serve in 85 percent of 
the state’s exchanges 

UTA”n7 
SERVlCES PROVlDED 

Service to residential and business customers through TCG and the 
purchase of TCI, with a cable system passing 600,000 of Utah’s 
728,000 households; serving in Salt Lake City, Ogden, and 
Provo/orem 
Confidential 

Local, long distance, private network, advanced data, and Internet 
access focused on medium to large communications-intensive 
businesses through its own fiber network 
Service to small-medium businesses, with residential services in 
selected areas 

I*’ west Track A Brief at pages 22 through 24, c i r q  a number of exhihit and transcript d a n c e s .  
‘”* Qwesi Track A Brief at pages 22 through 24, citing a numbcr of exhibit and transcript references. 
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I McLeod I Services to residential and business customers in C m e r  and Chevenne I 
I I USA 

Qwest noted that the preceding state-by-state list constituted a “small sampling” of the 
competitive markets in the seven states, stating again that its efforts to secure data were 
hampered by the “few” responses it received to its data requests to CLECs. 

Proposed Conclusion: There was much questioning and some substantial criticism of 
the state-by-state list of CLECs that Qwest presented. However, the list cited above 
generally excludes those CLECs whose continuing existence or empowerment to serve in 
a given state was questioned or criticized. There was no argument that the CLECs listed 
here do not provide the services claimed. Those services, based upon a strict reading of 
Qwest’s brief, include the provision of facilities-based business and residential services 
by CLECs in all but two states: Idaho and New Mexico. In the other five states, the 
Qwest evidence demonstrates that at least two CLECs are providing residential service. 
The record supports a conclusion that the Track A requirement that service be provided to 
residential customers is established in Iowa, Montana, North Dakota, Utah, and 
Wyoming. It is not established for Idaho and New Mexico. 
Therefore, Qwest’s estiniates of residential access lines served by conipetitors may be 
accepted for all states except for New Mexico and Idaho. In those states, Qwest should 
be found not to have met Track A standard$, for reason of its failure to provide 
substantial evidence that competitors are serving residential end users. 

D. Existence of Facilities-Based Competitors 

We have addressed the fKst three questions raised by the test established in the Ameritech 
Michigan Order, which are the existence of agreements, the provision of services under 
those agreemenes, and the provision of service to business and residential customers. We 
reach now the last question, which is whether competing telephone exchange service is 
being provided: (a) exchisively over CLEC telephone facilities. or (b) predominantly over 
such facilities in combination with the resale of the telecommunications services of 
another carrier. The FCC bas held that a CLEC’s “own” facilities include UNEs that it 
leases from the incumbent pro~ider.”~ 

Qwest’s estimation of access lines served by CLECs and its survey of services provided 
by CLECs in each state also addressed the question of wkat facilities were being used. 
The responsive testimony and argument focused on the issue of the estimated total 
numbers and on the allocation of those numbers of access lines between residential and 
business customers. That testimony and argument did not address the facilities issue. 
Proposed Conclusion: Because of the commonality of the evidence presented and the 
lack of specific challenge to what facilities were being used, the proposed conclusion set 

‘lt9 Amenkch Michigan Order at para-graph 99 
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forth under the preceding issue, Existence of Competing Providers of Residential and 
Business Service, is equally applicable here. 
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Qwest Multi State General Terms & Conditions “frozen” SGAT lite 

Section 1.0 - GENERAL TERMS 

1.1 This Statement of Generally Available Terms and Conditions (SGAT) for 
Interconnection, Unbundled Network Elements, Ancillary Services, and Resale of 
Telecommunications Services is filed by Qwest Corporation (Qwest), a Colorado Corporation 
with offices at 1801 California Street, Denver, Colorado 80202, pursuant to Section 252(f) of the 
Telecommunications Act of 1996, for purposes of fulfilling Qwest’s obligations under Sections 
222, 251(a), (b). and (c), 252, 271, and other relevant provisions of the Act and the rules and 
regulations promulgated thereunder. 

1.2 Intentionally Left Blank 

1.3 This SGAT sets forth the terms, conditions and pricing under which Qwest will offer and 
provide to any requesting CLEC network Interconnection, access to Unbundled Network 
Elements, ancillary services, and Telecommunications Services available for resale within the 
geographical areas in which Qwest is providing local exchange service at that time, and for 
which Qwest is the incumbent Local Exchange Carrier within the state of for 
purposes of providing local Telecommunications Services. This SGAT is available for the term 
set forth herein. 

1.4 Individual CLECs may adopt this SGAT, in lieu of entering into an individually negotiated 
Interconnection agreement, by signing the Signature Page in Section 22 of this SGAT and by 
delivering a signed copy of this SGAT to Qwest, pursuant to the notice provision of this SGAT 
contained in Section 5.21. The date on which Qwest receives an executed copy of this SGAT 
shall hereafter be referred to as the “Effective Date” of the Agreement between Qwest and 
CLEC. Qwest shall notify CLEC of the Effective Date pursuant to notice provisions. The Parties 
shall satisfy all state Interconnection agreement filing requirements. 

I .5 This SGAT, once it is approved or permitted to go into effect by the Commission, offers 
CLECs an alternative to negotiating an individual Interconnection agreement with Qwest, or 
adopting an existing approved Interconnection agreement between Qwest and another CLEC 
pursuant to Section 252(i) of the Act. In this respect, neither the submission nor approval of this 
SGAT nor any provision herein shall affect Qwest‘s willingness to negotiate an individual 
agreement with any requesting carrier pursuant to Section 252 of the Telecommunications Act 
of 1996. 

1.6 Intentionally Left Blank 

1.7 Once this SGAT is approved or permitted to go into effect, any amendment to the SGAT 
by Qwest will be accomplished through Section 252 of the Act. When Qwest files an 
amendment to the SGAT with the Commission, &est shall provide notice of such filing through 
the Co-Provider Industry Change Management Process (CICMP). Qwest shall also request that 
the Commission notifi all interested parties of the filing. In addition, any amendment to the 
SGAT filed by Qwest shall have no effect on the SGAT (either to withdraw or replace effective 
provisions or to add provisions) until such amendment is approved by the Commission or goes 
into effect by operation of law. Once CLEC executes Section 22 and delivers a signed copy to 
h e s t  pursuant to the notice provisions of this SGAT, the currently effective SGAT will become 
the Interconnection Agreement between the CLEC and Qwest (this Agreement), and shall be 
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subject to the same rules and laws as other Interconnection Agreements in effect in this state. 
Once this SGAT becomes the Interconnection Agreement between CLEC and Qwest. this 
Agreement can only be amended in writing, executed by the duly authorized representatives of 
the Parties. 

1.7.1 Notwithstanding the above, if the Commission orders, or Qwest chooses to offer 
and CLEC desires to purchase, new Interconnection services, access to additional 
Unbundled Network Elements, additional ancillary services or Telecommunications 
Services available for resale which are not contained in this SGAT or a Tariff, Qwest will 
notifj CLEC of the availability of these new services through the product notification 
process through the CICMP. CLEC must first complete the relevant section@) of the 
New Product Questionnaire to establish ordering and billing processes. In addition, the 
Parties shall amend this Agreement under one ( I )  of the following two (2) options: 

1.7.1.1 If CLEC is prepared to accept Qwests terms and conditions for 
such new product, CLEC shall execute a form Advice Adoption Letter (the form 
of which is attached hereto as Exhibit L). to be furnished by Qwest, and include 
as an attachment, the discreet terms and conditions available on Qwest's 
wholesale website, that Qwest has identified as pertaining to !he new product. 
CLEC shall submit the Advice Adoption Letter to the Commission for its approval. 
CLEC shall also provide the Advice Adoption Letter to Qwest pursuant to the 
notice provisions in this Agreement and may begin ordering the new product 
pursuant to the terms of this Agreement as amended by such Advice Adoption 
Letter. 

1.7.1.2 If CLEC wishes to negotiate an amendment with different terms 
and conditions than defined by Qwest for such new product, CLEC agrees to 
abide by those terms and conditions on an interim basis by executing the Interim 
Advice Adoption Letter (the form of which is attached hereto as Exhibit M) based 
upon the terms and conditions available on Qwest's wholesale website that 
Qwest has identified as pertaining to the new product. The interim Advice 
Adoption Letter will terminate when the final amendment is approved. Therates, 
and to the extent practicable. other terms and conditions contained in the final 
amendment will relate back to the date the Interim Advice Adoption Letter was 
executed. No new product offering or accompanying Interim Advice Adoption 
Letter will be construed to limit or add to any rates, terms or conditions existing in 
this Agreement. 

1.8 Because this SGAT is Qwest's standard contract offer, CLECs with a current 
Interconnection Agreement may opt into, through Section 252(i) of the Act, any provision of the 
SGAT by executing an appropriate amendment to its current Interconnection Agreement. 

1.8.1 When opting into a provision, Qwest may require CLEC to accept legitimately 
related provisions to ensure that the provision retains the context set forth in the SGAT. 
At all times, Qwest bears the burden of establishing that an SGAT provision is 
legitimately related. 

1.8.2 To opt into a provision of the SGAT through Section 252(i), CLEC must provide 
Qwest with written notice of such intention specifying in detail the provisions of the 
SGAT selected in the form of a proposed amendment to the Interconnection Agreement 

Multi State GTC Frozen SGAT lite filed 7/25/01 - 2 - 



which has been signed by CLEC. Qwest shall make a form or sample amendment as 
well as the currently effective SGAT, available in electronic form for use by CLEC to 
prepare the written notice. Once Qwest receives such written notice, it shall have a 
reasonable period of time to submit a formal written response either accepting the 
change and signing the amendment or identifying those additional provisions that Qwest 
believes are legitimately related and must also be included as part of the amendment. If 
Qwest identiiies additional provisions that Qwest believes are legitimately related. Qwest 
shall specify the provisions in the proposed amendment, if any. to which the additional 
provisions are not legitimately related and which could be included in a revised proposed 
amendment that would be acceptable to Qwest. Under ordinary circumstances, a 
reasonable period of time shall be deemed to be fifteen (15) business days. In addition, 
Qwest shall provide to CLEC in writing an explanation of why Qwest considers the 
provisions legitimately related, including legal, technical, or other considerations. In 
extraordinary circumstances, where CLEC's requested modification is complex, b e s t  
shall have additional time to perform its review. When such extraordinary circumstances 
exist, Qwest will notify CLEC in writing within fifteen (15) business days from the notice 
and advise CLEC that additional time is necessary. In no event shall a reasonable 
period of time be deemed to be greater than twenty (20) business days from the time of 
CLEC's notice. 

I .a.3 If Qwest has identified additional provisions that Qwest believes are legitimately 
related and has specified provisions in the proposed amendment to which those provisions are 
not legitimately related, CLEC may provide Qwest with a revised proposed amendment that 
deletes the disputed provisions. which Qwest shall accept and sign. Regardless of whether 
CLEC provides Qwest with a revised proposed amendment, if CLEC disputes Qwest's written 
response that additional SGAT provisions are legitimately related, then CLEC may immediately 
demand that the dispute be submitted to dispute resolution and CLEC shall submit such dispute 
to dispute resolution within fifteen (15) days from such receipt of Qwest's response. CLEC may, 
at its sole option, elect to have the dispute resolution conducted through one of the following 
methods of dispute resolution: 

7.8.3.1 The dispute may be settled by the Commission. Such dispute resolution 
shall be conducted pursuant to Commission rules or regulations specifying a procedure 
for submission, hearing and resolving issues pursuant to Section 252(i) of the Act or 
rules and regulations specifying procedures for submission of a dispute arising under an 
Interconnection Agreement, as appropriate. If the Commission shall not have 
established any such rules or regulations, CLEC may file a complaint with the 
Commission. The Commission may elect to hear the complaint under expedited 
procedures. 

1.8.3.2 The dispute may be settled by arbitration. Such an arbitration proceeding 
shall be conducted by a single arbitrator. The arbitration proceedings shall be 
oonducted under the thencurrent rules of the American Arbitration Association (AAA). 
The Federal Arbitration Act, 9 U.S.C. Sections 1-16. not state law. shall govern the 
arbitrability of the dispute. All expedited procedures prescribed by AAA rules shall apply. 
The arbitrator's award shall be final and binding and may be entered in any court having 
jurisdiction thereof. Except for a finding of bad faith as set forth in 1.8.3.3, each Party 
shall bear its own costs and attorney's fees, and shall share equally in the fees and 
expenses of the arbitrator. The arbitration proceedings shall occur in the 
metropolitan area or in another mutually agreed upon location. 
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1.8.3.3 Each Party to the dispute shall bear the responsibility of paying its own 
attorney‘s fees and costs in prosecuting/defending the action. However, if either Party is 
found to have brought or defended the action in “bad faith”, then that Party shall be 
responsible for reimbursing the other Party for its reasonable attorney’s fees and costs in 
prosecuting or defending the action. 

1 B.4 If W e s t  accepts a CLEC proposed change to adopt certain SGAT language and signs 
the amendment, the Parties shall begin abiding by the terms of the amendment immediately 
upon CLECs receipt of the signed amendment. Qwest shall be responsible for submitting the 
proposed change to the Commission for its approval within ten ( I O )  business days from receipt 
of the signed amendment. The amendment shall be deemed effective upon approval of the 
amendment by the Commission. 
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Section 2.0 - INTERPRETATION AND CONSTRUCTION 

2.1 This Agreement (Agreement) includes this Agreement and all Exhibits appended hereto, 
each of which is hereby incorporated by reference in this Agreement and made a part hereof. 
All references to Sections and Exhibits shall be deemed to be references to Sections of, and 
Exhibits to, this Agreement unless the context shall otherwise require. The headings and 
numbering of Sections and Exhibits used in this Agreement are for convenience only and will 
not be construed to define or limit any of the terms in this Agreement or affect the meaning and 
interpretation of this Agreement. Unless the context shall otherwise require, any reference to 
any statute, regulation, rule or Tariff applies to such statute, regulation, rule or Tariff as 
amended and supplemented from time to time (and. in the case of a statute, regulation, rule or 
Tariff, to any successor provision). 

2.2 The provisions in this Agreement are intended to be in compliance with and based on 
the existing state of the law, rules, regulations and interpretations thereof, including but not 
limited to state rules, regulations, and laws, as of the date hereof (the Existing Rules). Nothing 
in this Agreement shall be deemed an admission by Qwest or CLEC concerning the 
interpretation or effect of the Existing Rules or an admission by Qwest or CLEC that the Existing 
Rules should not be changed, vacated, dismissed, stayed or modified. Nothing in this 
Agreement shall preclude or estop Qwest or CLEC from taking any position in any forum 
concerning the proper interpretation or effect of the Existing Rules or concerning whether the 
Existing Rules should be changed, vacated, dismissed, stayed or modified. To the extent that 
the Existing Rules are vacated, dismissed, stayed, or materially changed or modified, then this 
Agreement shall be amended to reflect such legally binding modification or change of the 
Existing Rules. Where the Parties fail to agree upon such an amendment within sixty (60) days 
after notification from a Party seeking amendment due to a modification or change of the 
Existing Rules or if any time during such sixty (60) day period the Parties shall have ceased to 
negotiate such new terms for a continuous period of fifteen (15) days, it shall be resolved in 
accordance with the Dispute Resolution provision of this Agreement. It is expressly understood 
that this Agreement will be corrected, or if requested by CLEC, amended as set forth in section 
2.2, to reflect the outcome of generic proceedings by the Commission for prieing, service 
standards, or other matters covered by this Agreement. Any amendment shall be deemed 
effective on the effective date of the legally binding change or modification of the Existing Rules 
for rates, and to the extent practicable for other terms and conditions, unless otherwise ordered. 
During the pendancy of any negotiation for an amendment pursuant to this Section 2.2, the 
Parties shall continue to perform their obligations in accordance with the terms and conditions of 
this Agreement, for up to sixty (60) days. If the Parties fail to agree on an amendment during 
the 60 day negotiation period, the Parties agree that the first matter to be resolved during 
Dispute Resolution will be the implementation of an interim operating agreement between the 
Parties regarding the disputed issues, to be effective during the pendancy of Dispute 
Resolution. The Parties agree that the interim operating agreement shall be determined and 
implemented within the first fifteen (15) days of Dispute Resolution and the Parties will continue 
to perform their obligations in accordance with the terms and conditions of this Agreement, until 
the interim operating agreement is implemented. For purposes of this section, "legally binding" 
means that the legal ruling has not been stayed, no request for a stay is pending, and any 
deadline for requesting a stay designated by statute or regulation, has passed. 

2.3 Unless otherwise specifically determined by the Commission, in cases of conflict 
between the SGAT and Qwest's Tariffs, PCAT, methods and procedures, technical publications, 
policies, product notifications or other Qwest documentation relating to Qwest's or CLEC's rights 
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or obligations under this SGAT, then-the rates, terms and conditions of this SGAT shall prevail. 
To the extent another document abridges or expands the rights or obligations of either Party 
under this Agreement, the rates, terms and conditions of this Agreement shatl prevail. 
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Section 3.0 - CLEC INFORMATION 

3.1 Except as otherwise required by law, Qwest will not provide or establish Interconnection, 
Unbundled Network Elements, ancillary services andlor resale of Telecommunications Services 
in accordance with the terms and conditions of this Agreement prior to CLEC‘s execution of this 
Agreement. The Parties shall complete Qwest‘s “CLEC Questionnaire,” as it applies to CLEC‘s 
obtaining of Interconnection. Unbundled Network Elements, ancillary services. and/or resale of 
Telecommunications Services hereunder. 

3.2 Prior to placing any orders for services under this Agreement, the Parties will jointly 
complete the following sections of Qwest‘s “New CLEC Questionnaire”: 

General Information 

Billing and Collection (Section 1) 

Credit Information 

Billing Information 

Summary Billing 

~ 

OSS and Network Outage Notification Contact Information 

System Administration Contact Information 

Ordering Information for LIS Trunks, Collocation, and Associated Products (if CLEC 
plans to order these services) 

Design Layout Request - LIS Trunking and Unbundled Loop (if CLEC plans to order 
these services) 

3.2.1 The remainder of this questionnaire must be completed within two (2) weeks of 
completing the initial portion of the questionnaire. This questionnaire will be used to: 

Determine geographical requirements; 

Identify CLEC identification codes; 

Determine Qwest system requirements to support CLEC‘s specific activity; 

Collect credit information; 

Obtain billing information; 

Create summary bills; 

Establish input and output requirements; 

Create and distribute Qwest and CLEC contact lists; and 

~ 
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Identify CLEC hours and holidays. 

3.2.2 CLECs that have previously completed a Questionnaire need not fill out a 
new CLEC Questionnaire; however, CLEC will update its CLEC Questionnaire 
with any changes in the required information that have ocurred and communicate 
those changes to Qwest. Before placing an order for a new product, CLEC will 
need to complete the relevant new product questionnaire and amend this 
agreement, which may include an amendment pursuant to Section 1.7.1. 

3.3 Intentionally Leff Blank 

3.4 Intentionally Left Blank 
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Section 4.0 - DEFINITIONS 

"Access Service Request" or "ASR" means the industry guideline forms and supporting 
documentation used for ordering Access Services. The ASR will be used to order trunking and 
facilities between CLEC and Qwest for Local Interconnection Sewice. 

"Access Services" refers to the interstate and intrastate switched access and private line 
transport services offered for the origination and/or termination of interexchange traffic. 

"Access Tandem Switch" is a switch used to connect End Office Switches to interexchange 
Carrier switches. Qwest's Access Tandem Switches are also used to connect and switch traffic 
between and among Central Office Switches within the same LATA. 

"Act" means the Communications Act of 1934 (47 U.S.C. 151 et. seq.). as amended by the 
Telecommunications Act of 1996, and as from time to time interpreted in the duly authorized 
rules and regulations of the FCC or the Commission. 

"Advanced Intelligent Network" or "AIN" is a Telecommunications network architecture in which 
call processing, call routing and network management are provided by means of centralized 
databases. 

"Advanced Services" refers to high speed. switched, broadband, wireline telecommunications 
capability that enables users to originate and receive highquality, voice, data. graphics or video 
telecommunications using any technology. 

"Affiliate" means a Person that (directly or indirectly) owns or controls, is owned or controlled by, 
or is under common ownership or control with. another person. For purposes of this paragraph, 
the term 'own' means to own an equity interest (or the equivalent thereof) of more than 10 
percent (10%). 

"AMI TI" is a transmission system sometimes used on loops to transmit DSI signals (1.544 
Mbps) using Alternate Mark Inversion (AMI) line code. AMI T IS are well recognized as 
Disturbers. 

"Applicable Law" means all laws including, but not limited to, the Act, the regulations, rules, and 
final orders of the FCC and the Commission, and any final orders and decisions of a court of 
competent jurisdiction reviewing the regulations, rules, or orders of the FCC or the Commission. 

"Application Date" or "APP" means the date CLEC provides Qwest an application for service 
containing required information as set forth in this Agreement. 

"ATIS" or "Alliance for Telecommunications Industry Solutions" is a North American 
telecmmunication industry standards forum which, through its committees and working groups, 
creates, and publishes standards and guidelines designed to enable interoperability for 
telecommunications products and services. ATIS Standards and Guidelines, as well as the 
standards of other industry fora, are referenced herein as baseline requirements documentation. 

"Automatic Location Identification" or "ALI" is a the automatic display at the Public Safety 
Answering Point (PSAP) of the caller's telephone number, the addresshcation of the telephone 
and supplementary emergency services information for Enhanced 91 1 (E91 1). 

Multi State GTC Frozen SGAT lii filed 7/25/01 - 9 - 



"Automatic Location IdentificationlDatabase Management System" or "ALIIDMS" is a system of 
manual procedures and computer programs used to create, store, sort, manipulate and update 
the data required to provide Selective Routing and ALL 

"Automatic Location IdentificationlDatabase Management System" or "ALVDBMS" is an 
Enhanced 91 ll(E911) database containing End User Customer information (including name, 
service address, telephone number, and sometimes special information from the local service 
provider) used by the PSAP for emergency call handling (Le., dispatch of emergency aid). 

"Automatic Location Identification Gateway" or "ALI Gateway" is a computer facility into which 
CLEC delivers Automatic Location Identification ("ALI") data for CLEC Customers. Access to 
the ALI Gateway will be via a dial-up modem using a common protocol. 

"Automated Message Accounting" or "AMA" is the structure inherent in switch technology that 
initially records telecommunication message information. AMA format is contained in the AMA 
document, published by Telcordia Technologies as GR-1100-CORE which defines the industry 
standard for message recording. 

"Automatic Number Identification" or 'ANI" is the billing telephone number associated with the 
access line from which a call originates. ANI and Calling Party Number (CPN) usually are the 
same number. 

'Automatic Route Selection" or "ARS" is a service feature that provides for automatic selection 
of the least expensive or most appropriate transmission facility for each call based on critena 
programmed into a circuit switch routing table or system. 

"Basic Exchange Telecommunications Service" means, unless otherwise defined in 
Commission rules and then is shall have the meaning set forth therein, a service offered to end 
users which provides the end user with a telephonic connection to, and a unique local telephone 
number address on, the public switched telecommunications network, and which enables such 
end user to generally place calls to, or receive calls from, other stations on the public switched 
telecommunications network. Basic residence and business line services are Basic Exchange 
Telecommunications Services. As used solely in the context of this Agreement and unless 
otherwise agreed, Basic Exchange Telecommunications Service includes access to ancillary 
services such as 911, directory assistance and operator services. 

"Bill and Keep" is as defined in the FCC's Order on Remand and Report and Order in CC 
Docket 99-68 (Intercarrier Compensation for ISP-Bound Traffic). Bill and Keep IS an 
arrangement where neither of two (2) interconnecting networks charges the other for terminating 
traffic that originates on the other network. Instead. each network recovers from its own end 
users the cost of both originating traffic that it delivers to the other network and terminating 
traffic that it receives from the other network. Bill and Keep does not, however, preclude 
intercarrier charges for transport of traffic between carriers' networks. 

"Bill Date" means the date on which a billing period ends, as identified on the bill. 

"Billing" involves the provision of appropriate usage data by one Telecommunications Camer to 
another to facilitate Customer Billing with attendant acknowledgments and status reports. It 
also involves the exchange of information between Telecommunications Carriers to process 
claims and adjustments. 
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"Binder Groups" means the sub-units of a cable, usually in groups of twenty five (25) color- 
coded twisted pairs wrapped in colored tape within a cable. 

'Bridged Tap" means the unused sections of a twisted pair subtending the loop between the 
End User and the Serving Wire Center or extending beyond the End User Customefs location. 

"Busy Line Verify/Busy Line Interrupt" or "BLV/BLI Traffic" means a call to an operator service in 
which the caller inquires as to the busy status of or requests an interruption of a call on another 
End User Customer's Basic Exchange Telecommunications Service line. 

"Calling Party Number" or "CPN is a Common Channel Signaling (CCS) parameter which 
refers to the number transmitted through a network identifying the calling party. Reference 
Qwest Technical Publication 77342. 

"Carrier" or "Common Carrier" See Telecommunications Carrier. 

"Central Office" means a building or a space within a building where transmission facilities or 
circuits are connected or switched. 

"Central Office Switch" means a switch used to provide Telecommunications Services, 
including, but not limited to: 

"End Office Switches" which are used to terminate end user station loops, or equivalent, 
for the purpose of interconnecting to each other and to trunks; and 

'Tandem Office Switches" which are used to connect and switch trunk circuits between 
and among other End Office Switches. CLEC switchfes) shall be considered Tandem 
Mfce Switch(es) to the extent such switch(es) serve@.) a comparable geographic area 
as Qwest's Tandem Office Switch or is used to connect and switch trunk circuits 
between and among other Central Office Switches. A fact-based consideration of 
geography and function should be used to classify any switch. CLECs may also utilize a 
West  Access Tandem for the exchange of local traffic as set forth in this Agreement. 

"Centralized Automatic Message Accounting" or "CAMA trunks are trunks using MF signaling 
protocol used to record billing data. 

"Centralized Message Distribution System" or "CMDS means the operation system that Local 
Exchange Carriers use to exchange outcollect and IABS access messages among each other 
and other parties connected to CMDS. 

"Charge Number" is a Common Channel Signaling parameter, which refers to the number, 
transmitted through the network identifying the billing number of the calling party. Charge 
Number frequently is not the Calling Party Number (CPN). 

"CLC or "Carrier Liaison Committee" is under the auspices of ATlS and is the executive 
oversight committee that provides direction as well as an appeals process to its subtending fora, 
the Network Interconnection lnteroperability Forum (NIIF), the Ordering and Billing Forum 
(OBF), the Industry Numbering Committee (INC), and the Toll Fraud Prevention Committee 
(TFPC). On occasion, the CLC commissions ad hoc committees when issues do not have a 
logical home in one of the subtending forums. OBF and NIM publish business process rules for 
their respective areas of concern. 
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"Collocation" is an arrangement where Qwest provides space in West  Premises for the 
placement of CLEC's equipment to be used for the purpose of Interconnection or access to 
Qwest Unbundled Network Elements. 

"Collocation - Point of Interconnection" or "C-POI" is the point outside Qwest's Wire Center 
where CLEC's fiber facility meets Qwest's Fiber Entrance Facility, except where CLEC uses an 
Express Fiber Entrance Facility. In either case, Qwest will extend or run the Fiber Entrance 
Facility to CLEC's Collocation Space. 

"Commission" means the ---___~ 
"Commercial Mobile Radio Service" or "CMRS" is defined in 47 U.S.C. Section 332 and FCC 
rules and orders interpreting that statute. 

"Common Channel Signaling" or "CCS means a method of exchanging call set up and network 
control data over a digital signaling network fully separate from the Public Switched Network 
that carries the actual call. Signaling System 7 ("SS7") is currently the preferred CCS method. 

"Communications Assistance for Law Enforcement Acr or "CALEA refers to the duties and 
obligations of Carriers to assist law enforcement agencies by intercepting communications and 
records, and installing pen registers and trap and trace devices. 

"Competitive Local Exchange Carrier" or "CLEC" refers to a Party that has submitted a request, 
pursuant to this Agreement, to obtain Interconnection. access to Unbundled Network Elements, 
ancillary services, or resale of Telecommunications Services. A CLEC is an entity authorized to 
provide Local Exchange Service that does not otherwise qualify as an Incumbent local 
Exchange Carrier (ILEC). 

"Confidential Information" shall have the meaning set forth in Section 5.16. 

"Cross Connection" means an intra-Wire Center channel of the appropriate bandwidth and 
media connecting separate pieces of Telecommunications Equipment, including jumpers and 
intraoffice cables. 

"Custom Calling Features" comprise a group of features provided via a Central Office Switch 
without the need for special Customer Premises Equipment. Features include, but are not 
limited to, call waiting, Sway calling, abbreviated dialing (speed calling), call forwarding, and 
series completing (busy or no answer). 

"Custom Local Area Signaling Service" or "CLASS is a set of call-management service features 
consisting of number translation services, such as call forwarding and caller identification, 
available within a Local Access and Transport Area ("LATA"). Features include, but are not 
limited to, automatic callback, automatic recall, calling number delivety, customer originated 
trace, distinctive ringingkall waiting, selective call forwarding and selective call rejection. 

"Customer" is a Person to whom a Party provides or has agreed to provide a specific service or 
set of services, whether directly or indirectly. Customer includes Telecommunication Carriers. 
See also, End User Customer. 

"Customer Premises Equipment" means telecommunications equipment employed on the 

Multi State GTC Frozen SGAT lite filed 7/25/01 - 12 - 



premises of a Person other than a Carrier to originate, route or terminate Telecommunications 
(e.g., a telephone, PBX, modem pool, etc.). 

"Customer Usage Data " means the Telecommunications Service usage data of a CLEC 
Customer, measured in minutes, sub-minute increments, message units or otherwise, that is 
recorded by Qwest AMA equipment and forwarded to CLEC. 

"Day" means calendar days unless otherwise specified 

"Dedicated Transport" is a h e s t  provided digital transmission path between locations 
designated by CLEC to which a CLEC is granted exclusive use. Such locations may include, 
but not be limited to, Qwest wire centers, Qwest End Office Switches, and Qwest Tandem 
Switches. The path may operate at DS-1 or higher transmission speeds. 

"Demarcation Point" means the point where Qwest owned or controlled facilities cease, and 
CLEC, end user, premises owner or landlord ownership or control of facilities begin. 

"Designed. Verified and Assigned Date" or "DVA means the date on which implementation 
groups are to report that all documents and materials have been received and are complete. 

"Desired Due Date" means the desired sewice activation date as requested by CLEC on a 
service order. 

"Digital Cross-Connect System" or "DCS" is a function which provides automated cross 
connection of Digital Signal level 0 (DSO) or higher transmission bit rate digital channels within 
physical interface facilities. Types of DCS include but are not limited to DCS 1/Os, DCS 3/ls, 

greater with cross-connection typically at the DSO rate. This same nomenclature, at the 
appropriate rate substitution, extends to the other types of DCS specifically cited as 3/1 and 3/3. 
Types of DCS that cross-connect Synchronous Transport Signal ievel 1 (STS-1 s) or other 
Synchronous Optical Network (SONET) signals (e.g., STS-3) are also DCS, although not 

one of the aforementioned DCS types (e.g., DCS 3/3/1 which combines functionality of DCS 3/3 
and DCS 3/1). For such DCS. the requirements will be, at least, the aggregation of 
requirements on the "component" DCS. In locations where automated cross connection 
capability does not exist, DCS will be defined as the combination of the functionality provided by 
a Digital Signal Cross-Connect (DSX) or Light Guide Cross-Connect (LGX) patch panels and D4 
channel banks or other DSO and above multiplexing equipment used to provide the function of a 
manual Cross Connection. Interconnection is between a DSX or LGX to a switch, another 
Cross Connection, or other service platform device. 

"Digital Signal Level" means one of several transmission rates in the time-division multiplex 
hierarchy. 

"Digital Signal Level 0" or "DSO" is the 64 Kbps standard speed for digitizing one voice 
conversation using pulse code modulation. There are 24 DSO channels in a DSI. 

"Digital Signal Level 1" or "DS1" means the 1.544 Mbps first-level signal in the time-division 
multiplex hierarchy. In the timedivision multiplexing hierarchy of the telephone network, DSI is 
the initial level of multiplexing. There are 28 DSls in a DS3. 

~ ~ and DCS 3/3s, where the nomencfature 1/0 denotes interfaces typically at the DSI rate of 

I denoted by this same type of nomenctature. DCS may provide the functionality of more than I 

I 
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"Digital Signal Level 3' or "DS3" means the 44.736 Mbps third-level signal in the timedivision 
multiplex hierarchy. In the time-division multiplexing hierarchy of the telephone network, DS3 is 
defined as the third level of multiplexing. 

"Digital Subscriber Line Access Multiplexer" or "DSLAM" is a network device that: (i) 
aggregates lower bit rate DSL signals to higher bit-rate or bandwidth signals (multip1exing)and 
(ir) disaggregates higher bit-rate or bandwidth signals to lower bit-rate DSL signal (de- 
multiplexing); The DSLAM must be located at the end of a copper loop nearest the Sewing Wire 
Center (e.g., in a Remote Terminal, Central Office, or a Customer's premises). 

"Digital Subscriber Loop" or "DSL refers to a set of sewice-enhancing copper technologies that 
are designed to provide digital communications services over copper Loops either in addition to 
or instead of normal analog voice service, sometimes referred to herein as xDSL, including, but 
not limited to, the following: 

'ADSL" or "Asymmetric Digital Subscriber Line" is a Passband digital loop transmission 
technology that typically permits the transmission of up to 8 Mbps downstream (from the 
Central Office to the End User Customer) and up to 1 Mbps digital signal upstream (from 
the End User Customer to the Central Office) over one copper pair. 

"RADSL" or "Rate Adaptive Digital Subscriber Line" is a form of ADSL that can 
automatically assess the condition of the Loop and optimize the line rate for a given line 
quality. 

"HDSL" or "High-Data Rate Digital Subscriber Line" is a synchronous baseband DSL 
technology operating over one or more copper pairs. HDSL can offer 784 Kbps circuits 
over a single copper pair, T I  service Over 2 copper pairs, or future E l  service over 3 
copper pairs. 

"HDSL2" or "High-Data Rate Digital Subscriber Line 2" is a synchronous baseband DSL 
technology operating over a single pair capable of transporting a bit rate of 1.544 Mbps. 

"IDSL" or "ISDN Digital Subscriber Line" or "Integrated Services Digital Network Digital 
Subscriber Line" is a symmetrical, baseband DSL technology that permits the bi- 
directional transmission of up to 128 Kbps using ISDN CPE but not circuit switching. 

- 

"SDSL" or "Symmetric Digital Subscriber Line" is a baseband DSL transmission 
technology that permits the bi-directional transmission from up to 160 kbps to 2.048 
Mbps on a single pair. 

VDSL" or Very High Speed Digital Subscriber Line" is a baseband DSL transmission 
technology that permits the transmission of up to 52 Mbps downstream (from the Central 
Office to the End User Customer) and up to 2.3 Mbps digital signal upstream (from the 
End User Customer to the Central Office). VDSL can also be 26 Mbps symmetrical, or 
other combination. 

"Directory Assistance Listings Information" is information that includes the listed names of End 
User Customers of a Telecommunications Carrier and such End User Customer's published 
telephone numbers, addresses, and area code, as may be contained in Qwest's or its Affiliates' 
Directory Assistance Database or any other Directory format. 
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"Directory Assistance Service'' includes, but is not iimited to, making available to callers, upon 
request, information contained in the Directory Assistance Database. Directory Assistance 
Service includes, where available, the option to complete the call at the caller's direction. 

"'Disturber is defined as a technology recognized by industry standards bodies that significantly 
degrades service using another technology (such as how AMI T l x  affects DSL). 

"DSX Panel" means a cross-connect bay or panel used for the termination of equipment and 
facilities operating at digital rates. 

"Due Date" means the specific date on which the requested service is to be available to the 
CLEC or to CLEC's End User Customer, as applicable. 

"Electronic Bonding" is a method of OSS lnteroperability defined and approved by ATIS for 
trouble administration that uses GDMO data models and CMlPlCMlSE for secure transport. 

"Electronic File Transfer" means any system or process that utilizes an electronic format and 
protocol to send or receive data files. 

"Emergency Service Number or "ESN" is a three to five digit number representing a unique 
combination of Emergency Response Agencies (law enforcement, fire and emergency medical 
service) designed to serve a specific range of addresses within a particular geographical area. 
The ESN facilitates Selective Routing and transfer, if required, to the appropriate PSAP and the 
dispatch of proper Emergency Response Agency(ies). 

"End User Customer" means a third party retail customer that subscribes to a 
Telecommunications Service provided by either of the Parties or by another Carrier or by two or 
more carriers. 

"Enhanced Services" means any service offered over common carrier transmission facilities that 
employ computer processing applications that act on format, contenf, code, protocol or similar 
aspects of a subscribers transmitted information; that provide the subscriber with different or 
restructured information: or involve end-user interaction with stored information. 

"Environmental Hazard" means any substance the presence, use, transport, abandonment or 
disposal of which (i) requires investigation, remediation, compensation, fine or penalty under 
any Applicable Law (including, without limitation, the Comprehensive Environmental Response 
Compensation and Liability Act, Superfund Amendment and Reauthorization Act, Resource 
Conservation Recovery Act, the Occupational Safety and Health Act and provisions with similar 
purposes in applicable foreign, state and local jurisdictions) or (ii) poses risks to human health, 
safety or the environment (including, without limitation, indoor, outdoor or orbital space 
environments) and is regulated under any Applicable Law. 

"Exchange Access (IntraLATA Toll) is defined in accordance with Qwest's current IntraLATA toll 
serving areas, as determined by Qwest's state and interstate Tariffs and excludes toll provided 
using Switched Access purchased by an IXC. 

"Exchange Message Interface" or "EMI" means the format used for exchange of 
Telecommunications message information among Telecommunications Carriers. It is 
referenced in the Alliance for Telecommunications Industry Solutions (ATIS) document that 
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defines industry guidelines for the exchange of message records. 

"Exchange Message Record" or "EMR" is the standard used for exchange of 
telecommunications message information between telecommunications providers for billable, 
non-billable, sample, settlement and study data. EMR format is contained in BR-010-200-010 
CRlS Exchange Message Record, a Telcordia document that defines industry standards for 
exchange message records. 

"Exchange Service" or 'Extended Area Service (EAS)/Local Traffic" means traffic that is 
originated and terminated within the local calling area as determined by the Commission. 

"Facility Complete Date" or 'FCD" means the date all pre-service tests are performed, including 
stress tests. 

'FCC" means the Federal Communications Commission. 

"Fiber Meet" is a joint Interconnection architecture method whereby the Parties physically 
interconnect their networks via an optical fiber interface at an agreed-upon location. 

"Finished Services" means complete end to end services offered by &est to wholesale or 
retail customers. Finished Services do not include Unbundled Network Elements or 
combinations of Unbundled Network Elements. Finished Services include voice messaging, 
Qwest provided DSL, Access Services, private lines, retail services and resold services; 
provided however that CLEC may connect UNE Combinations to Qwest Directory Assistance 
and Operator Services. 

"Firm Order €onfirmation" or "FOC" means the notice Qwest provides to CLEC to confirm that 
the CLEC Local Service Order (LSR) has been received and has been successfully processed. 
The FOC confirms the schedule of dates committed to by Qwest for the provisioning of the 
service requested. 

"Hub Provider' means an entity that ti) provides common channel signaling (SS7) connectivity 
between the networks of service providers that are not directly connected to each other; or (ii) 
provides third party database services such as LIDB. The SS7 messages received by Hub 
Providers are accepted or rejected by the Hub Provider depending on whether a contractual 
arrangement exists between the Hub Provider and the message originator (sender) and whether 
the message originator has contracted for the type of SS7 messages being submitted for 
transmission to the Hub Provider. 

"Information Service" is as defined in the Telecommunications Act of 1996 and FCC Order on 
Remand and Report and Order in CC Docket 99-68 and includes ISP-bound traffic. 

"Information Services Access" means the offering of access to Information Services Providers 

'Information Services Providers" or "ISPs" are providers of Information Services. 

"INP" or "Interim Number Portability" is a method of number portability, such as Remote Call 
Forwarding ("RCF") or any other comparable and technically feasible arrangement, that allows 
one Party to port telephone numbers from its network to the other Party's network, but does not 
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comply with the Local Number Portability performance criteria set forth in 47 C.F.R. Section 
52.23 (a). 

"Integrated Digital Loop Carrier" means a subscriber Loop carrier system, which integrates 
multiple voice channels within the switch on a DSI level signal. 

"Integrated Services Digital Network or "ISDN refers to a digital circuit switched network 
service. Basic Rate ISDN provides for channelized (2 bearer and 1 data) end-toend digital 
connectivity for the transmission of voice or data on either or both bearer channels and packet 
data on the data channel. Primary Rate ISDN provides for 23 bearer channels and 1 data 
channel. For BRI, the bearer channels operate at 64 Kbps and the data channel at 16 Kbps. 
For PRI, all 24 channels operate at 64 Kbps or 1.5 Mbps. 

"Interconnection" is as described in the Act and refers to the connection between networks for 
the purpose of transmission and routing of telephone Exchange Service traffic, Exchange 
Access and Jointly Provided Switched Access traffic. 

"Interconnection Agreement" or "Agreement" is an agreement entered into between Qwest and 
CLEC for Interconnection, services, or Unbundled Network Elements either as a result of 
negotiations and/or arbitration pursuant to pursuant to Section 252 of the Act. When a CLEC 
signs and delivers a copy of this SGAT to Qwest pursuant to the notice provision of the SGAT, it 
becomes the Interconnection Agreement between the Parties pursuant to Section 252(f) of the 
Act. 

"Interexchange Carrier" (IXC) means a carrier that provides InterLATA or IntraLATA Toll 
services. 

"InterlATA Traffic' describes Telecommunications between a point located in a Local Access 
and Transport Area ("LATA) and a point located outside such area. 

"IntraLATA Toll Traffic" describes IntraLATA Traffic outside the Local Calling Area. 

"Interoperability" means the ability of a Wes t  OSS Function to process seamlessly (ie., without 
any manual intervention) business transactions with CLEC's OSS application, and vice versa, 
by means of secure exchange of transaction data models that use data fields and usage rules 
that can be received and processed by the other Party to achieve the intended OSS Function 
and related response. (See also Electronic Bonding.) 

"Legitimately Related" terms and conditions are those rates, terms, and conditions that relate 
solely to the individual interconnection, service or element being requested by CLEC under 
Section 252(i) of the Act, and not those that specifically relate to other interconnection, services 
or elements in the approved Interconnection Agreement. These rates terms and conditions are 
those that, when taken together, are the necessary rates, terms and conditions for establishing 
the business relationship between the Parties as to that particular interconnection, service ore 
element. These terms and conditions would not include General Terms and Conditions to the 
extent that the CLEC's Interconnection Agreement already contains the requisite General Terms 
and Conditions. 

'LERG Reassignment" or "NXX Reassignment" means the reassignment of an entire NXX code 
shown in the LERG from one Carrier to another Carrier. 
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"Line Side" refers to End Office Switch connections that have been programmed to treat the 
circuit as a local line connected to a terminating station (e.g., an End User Customer's 
telephone station set, a PBX, answering machine, facsimile machine or computer). 

"Local Access Transport Area" or "LATA" is as defined in the Act 

"Local Calling Area" is as defined by the Commission. 

"Local Exchange Carrier" (LEC) means any carrier that is engaged in the provision of telephone 
Exchange Service or Exchange Access. Such term does not include a carrier insofar as such 
carrier is engaged in the provision of a commercial mobile service under Section 332(c) of the 
Act, except to the extent that the FCCfinds that such service should be included in the definition 
of such term. 

"Local Exchange Routing Guide" or "LERG" means a Telcordia Technologies Reference 
Document used by LECs and 1x12s to identify NPA-NXX routing and homing information as well 
as Network Element and equipment designations. 

"Local Interconnection Service (LIS) Entrance Facility" is a DSI or DS3 facility that extends from 
CLEC's Switch location or Point of Interconnection (POI) to the Qwest Serving Wire Center. An 
Entrance Facility may not extend beyond the area served by the Qwest Serving Wire Center. 

"Local Interconnection Service (LIS)" is the Qwest product name for its provision of 
Interconnection as described in Section 7 of this Agreement. 

"Local Service Ordering Guide" or "LSOG" is a document developed by the OBF to establish 
industry-wide ordering and billing processes for ordering local services. 

"Local Service Request" or "LSR" means the industry standard forms and supporting 
documentation used for ordering local services. 

"Loop ConcentratodMultiplexer" or "LCM" is the Network Element that does one or more of the 
following: 

aggregates lower bit rate or bandwidth signals to higher bit rate or bandwidth signals 
(multiplexing); 

disaggregates higher bit rate or bandwidth signals to lower bit rate or bandwidth signals 
(demultiplexing); 

aggregates a specified number of signals or channels to fewer channels (concentrating): 

performs signal conversion, including encoding of signals (e.g., analog to digital and 
digital to analog signal conversion); or 

in some instances performs electrical to optical (WO) conversion. 

LCM includes DLC. and D4 channel banks and may be located in Remote Terminals or 
Central Offices. 

'Location Routing Number" or "LRN means a unique IO-digit number assigned to a Central 
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Office Switch in a defined geographic area for call routing purposes. This IO-digit number 
serves as a network address and the routing information is stored in a database. Switches 
routing calls to subscribers whose telephone numbers are in portable NXXs perform a database 
query to obtain the Location Routing Number that corresponds with the Switch serving the 
dialed telephone number. Based on the Location Routing Number, the querying carrier then 
routes the call to the Switch serving the ported number. The term "LRN" may also be used to 
refer to a method of LNP. 

"Main Distribution Frame" or "MDF" means a Qwest distribution frame (e.g., COSMICTN frame) 
used to connect Qwest cable pairs and line and trunk equipment terminals on a Qwest switching 
system. 

"Maintenance and Repair" involves the exchange of information between Carriers where one 
initiates a request for maintenance or repair of existing products and services or Unbundled 
Network Elements or combinations thereof from the other with attendant acknowledgments and 
status reports in order to ensure proper operation and functionality of facilities. 

"Maintenance of Service Charges" are those charges that apply pursuant to the terms of this 
Agreement when a CLEC reports trouble. Maintenance of Service charges are set forth in 
Exhibit A. 

"Master Street Address Guide" or "MSAG" is a database of street names and house number 
ranges within their associated communities defining particular geographic areas and their 
associated ESNs to enable proper routing of 91 1 calls. 

"Meet Point" is a point of interconnection between two networks, designated by two 
Telecommunications Carriers, at which one carrier's responsibility for service begins and the 
other carrier's responsibility ends. 

"Meet-Point Billing" or "MPB or "Jointly Provided Switched Access" refers to an arrangement 
whereby two LECs (including a LEC and CLEC) jointly provide Switched Access Service to an 
Interexchange Camer, with each LEC (or CLEC) receiving an appropriate share of the revenues 
from the IXC as defined by their effective access Tariffs. 

~ 

"Mid-Span Meet" is a Point of Interconnection between two networks. designated by two 
Telecommunications Carriers, at which one carrier's responsibility for service begins and the 
other carrier's responsibility ends. 

"Miscellaneous Charges" mean cost-based charges that Qwest may assess in addition to 
recurring and non-recurring rates set forth in Exhibit A, for activities CLEC requests Qwest to 
perform, activities CLEC authorizes, or charges that are a result of CLEC's actions. such as 
cancellation charges. Miscellaneous Charges are not already included in Qwest's recurring or 
non-recurring rates. Miscellaneous Charges are listed in Exhibit A. 

"Multiple Exchange Carrier Access Billing" or 'MECAB" refers to the document prepared by the 
Billing Committee of the Ordering and Billing Forum (OBF), which functions under the auspices 
of the Carrier Liaison Committee (CLC) of the Alliance for Telecommunications industry 
Solutions (ATIS). The MECAB document, published by Telcordia Technologies as Special 
Report SR-BDS-000983. contains the recommended guidelines for the billing of an access 
service provided by two (2) or more LECs (including a LEC and a CLEC), or by one LEC in two 
(2) or more states within a single LATA. 
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"Multiple Exchange Carrier Ordering and Design" or "MECOD" Guidelines for Access Services - 
Industry Support Interface, refers to the document developed by the Ordering/Provisioning 
Committee under the auspices of the Ordering and Billing Forum (OBF), which functions under 
the auspices of the Carrier Liaison Committee (CLC) of the Alliance for Telecommunications 
Industry Solutions (ATIS). The MECOD document, published by Telcordia Technologies as 
Special Report SR STS-002643, establishes recommended guidelines for processing orders for 
access service which is to be provided by two (2) or more LECs (including a LEC and a CLEC). 
It is published by Telcordia Technologies as SRBDS 00983. 

"N-I Carrier" means the carrier in the call routing process immediately preceding the terminating 
carrier. The N-I Carrier is responsible for performing the database queries (under the FCCs 
rules) to determine the LRN value for correctly routing a call to a ported number. 

'National Emergency Number Association" or "NENA" is an association which fosters the 
technological advancement, availability and implementation of 91 1 Service nationwide through 
research, planning, training, certification, technical assistance and legislative representation. 

"Near Real Time" means that Qwest's OSS electronically receives a transaction from CLEC, 
automatically processes that transaction, returns the response to that transaction to CLEC in an 
automatic event driven manner (without manual intervention) via the interface for the OSS 
Function in question. Except for the time it takes to send and receive the transaction between 
Qwest's and CLECs OS$ application, the processing time for Qwest's representatives should 
be the same as the processing time for CLEC's representatives. Current benchmarks using 
TClF 98-006 averages between two (2) and four (4) seconds for the connection and an average 
transaction transmittal. The specific agreed metrics for "near-real-time" transaction processing 
will be contained in the Perfmance Indicator Descriptions (PIDs), where applicable. 

"Network Element" is a facility or equipment used in the provision of telecommunications 
service. It also includes features, functions, and capabilities that are provided by means of such 
facility or equipment, including subscriber numbers, databases. signaling systems, and 
information sufficient for billing and collection or used in the transmission, routing, or other 
provision of a telecommunications service. 

"Network Installation and Maintenance Committee" or "NIMC" is the ATISELC subcommittee 
responsible for developing business process rules for maintenance and repair or trouble 
administration. 

"Network Interface Device" or "NID" is a Network Element that includes any means of 
interconnection of Customer premises wiring to Qwest's Distribution plant, such as a cross 
connect device used for that purpose. 

"North American Numbering Council" or "NANC means the federal advisory committee 
chartered by the FCC to analyze, advise, and make recommendations on numbering issues. 

"North American Numbering Plan" or "NANP" means the numbering plan used in the United 
States that also serves Canada, Bermuda, Puerto Rico, Guam, the Commonwealth of the 
Marianna Islands and certain Caribbean Islands. The NANP format is a IO-digit number that 
consists of a 3-digit NPA code (commonly referred to as the area code) followed by a 3-digit 
NXX code and 4-digit line number. 
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”Number Portability Administration Center“ or “NPAC means one of the seven regional number 
portability centers involved in the dissemination of data associated with ported numbers. The 
NPACs were established for each of the seven, original Bell Operating Company regions so as 
to cover the 50 states, the District of Columbia and the US. territories in the North American 
Numbering Plan area. 

“Numbering Plan Area” or “NPA” is also sometimes referred to as an area code. It is a unique 
three-digit indicator that is defined by the ‘A,” ‘B“ and “C“ digits of each IO-digit telephone 
number within the NANP. Each NPA contains 800 possible NXX Codes. There are two (2) 
general categories of NPA. “Geographic NPA” is associated with a defined geographic area, 
and all telephone numbers bearing such NPA are associated with services provided within that 
Geographic area. A “Non-Geographic NPA,” also known as a “Service Access Code” (SAC 
Code), is typically associated with a specialized Telecommunications Service which may be 
provided across multiple geographic NPA areas; 500, Toll Free Service NPAs, 700, and 900 are 
examples of Non-Geographic NPAs. 

“NXX.” ‘NXX Code,” “Central Office Code,” or “CO Code” is the three digit switch entity code 
which is defined by the D. E and F digits of a 10 digit telephone number within the NANP. 

“Ordering and Billing Forum” or “OBF means the forum, under the auspices of the Carrier 
Liaison Committee of the Alliance for Telecommunications Industry Solutions, concerned with 
inter-company ordering and billing. 

“Originating Line Information” or “OLI” is an CCS SS7 Feature Group D signaling parameter 
which refers to the number transmitted through the network identifying the billing number of the 
calling party. 

“P.01 Transmission Grade of Service“ means a drcuit switched trunk facility provisioning 
standard with the statistical probability of no more than one call in 100 blocked on initial attempt 
during the average busy hour. 

*Packet Switch“ is a router designed to read the destination address in an incoming cell or 
packet, consult a routing table and route the packet toward its destination. Packetizing is done 
in originating CPE and reassembly is done in terminating CPE. Multiple packet formats or 
protocols exist (e.g., x.25, x.75, frame relay, ATM, and IP). 

“Panty” means the provision of non-discriminatory access to Interconnection, Resale, and 
Unbundled Network Elements on rates, terms and conditions that are non-discriminatory, just 
and reasonable. Where technically feasible, the access provided by Qwest will be provided in 
‘substantially the same time and manner“ to that which Qwest provides to itself or to its 
Affiliates. 

“Party“ means either Qwest or CLEC and “Parties“ means Qwest and CLEC. 

“Percent Local Usage” or “PLU” is a calculation which represents the ratio of the local minutes 
to the sum of local and intraLATA toll minutes sent between the Parties over Local 
Interconnection Trunks. Directory Assistance Services, CMRS traffic, transiting calls from other 
LECs and Switched Access Services are not included in the calculation of PLU. 

“Person” is a general term meaning an individual or association, corporation, firm, joint-stock 
company, organization, partnership. trust or any other form or kind of entity. 
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“Plant Test Date” or “PTD means the date acceptance testing is performed with CLEC. 

”Point of Interface”, “Point of Interconnection,” or “POI” is a demarcation between the networks 
of two (2) LECs (including a LEC and CLEC). The POI is that point where the exchange of 
traffic takes place. 

“Point of Presence” or ”POP“ means the Point of Presence of an IXC. 

“Port“ means a line or trunk connection point on a Central Office switch but does not include 
switch features. 

“POTS means plain old telephone service. 

“Power Spectral Density (PSD) Masks“ are graphical templates that define the limits on signal 
power densities across a range of frequencies to permit divergent technologies to coexist in 
close proximity within the same Binder Groups. 

“Premises“ refers to Qwest‘s Central Offices and Serving Wire Centers; all buildings or similar 
structures owned, leased, or otherwise controlled by Qwest that house its network facilities; all 
structures that house Qwest facilities on public rights-of-way, including but not limited to vaults 
containing Loop concentrators or similar structures: and all land owned, leased, or otherwise 
controlled by Qwest that is adjacent to these Central Offices, Wire Centers, buildings and 
structures. 

“Product Catalog” or ‘PCAT” is a Qwest document that provides information needed to request 
services available under this Agreement. Qwest agrees that CLEC shall not be held to the 
requirements of the PCAT. The PCAT is available on Qwest’s Web site: 

http//www.uswest.com/wholesale/pcat/ 

”Proof of Authorization” (“POA”) POA shall consist of verification of the end user’s selection 
and authorization adequate to document the end user‘s selection of its local service provider. 
‘Proprietary Information” shall have the same meaning as confidential Information. 

“Provisioning” involves the exchange of information between Telecommunications Carriers 
where one executes a request for a set of products and services or unbundled Network 
Elements or combinations thereof from the other with attendant acknowledgments and status 
reports. 

”Pseudo Automatic Number Identification” or “Pseudo-ANI” is a number, consisting of the same 
number of digits as ANI, that is not a NANP telephone directory number and may be used in 
place of an ANI to convey special meaning, determined by agreements, as necessary. between 
the system originating the call, intermediate systems handling and routing the call, and the 
destination system. 

“Public Safety Answering Point” or ‘PSAP“ is the public safety communications center where 
91 1/E911 calls for a specific geographic area are answered. 

“Public Switched Network” includes all switches and transmission facilities, whether by wire or 
radio, provided by any Common Carrier including LECs, lXCs and CMRS providers that use the 
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NANP in connection with the provision of switched services. 

"Rate CenteP identifies the specific geographic point and corresponding geographic area which 
are associated with one or more particular NPA-NXX codes which have been assigned to a LEC 
(or CLEC) for its provision of Telephone Exchange Services. The rate point is a geographic 
location identified by specific vertical and horizontal (V&H) coordinates, which are used to 
measure distance sensitive end user traffic t o h m  the particular NPA-NXX designations with 
the specific Rate Center. 

"Rate Center Area" is the geographic area within which Basic Exchange Services are provided 
for NPA-NXX designations associated with a particular Rate Center. 

"Rating Point" means the V&H coordinates associated with a particular telephone number for 
rating purposes. 

"Ready for Service" or 'RFS" - A Collocation job is considered to be Ready for Service when 
Qwest has completed all operational work in accordance with CLEC Application and makes 
functional space available to CLEC. Such work includes but is not necessarily limited to: DC 
power (fuses available, Battery Distribution Fuse Board (BDFB) is powered, and cables 
between the CLEC and power are terminated), cage enclosures, primary AC outlet, cable 
racking, and circuit terminations (e.g., fiber jumpers are placed between the outside plant fiber 
distribution panel and the central office fiber distribution panel serving CLEC) and APOT/CFA 
are complete, telephone service. and other services and facilities ordered by CLEC for 
provisioning by the RFS date. 

"Rec ds Issue Date" or "RID" means the date that all design and assignment information is 
sent 3 t the necessary service implementation groups. 

"Remote Call Forwarding" or "RCF" means the INP method that redirects calls within the 
telephone network . If an End User Customer changes its local service provider from one Party 
to the other Party, using RCF, the old service provider's switch will mute the End User 
Customer's calls to the new service provider by translating the dialed number into another 
telephone number with an NXX corresponding to the new service provider's switch. The new 
service provider then completes the routing of the call to its new End User Customer. 

"Remote Premises" means all Qwest Premises as defined in 4.46(a), other than Qwest Wire 
Centers or adjacent to Qwest Wire Centers. Such Remote Premises include, but are not limited 
to, controlled environmental vaults, controlled environmental huts, cabinets, pedestals and other 
remote terminals. 

"Remote Terminal" or "RT" means a cabinet, vault or similar structure at an intermediate point 
between the End User and Qwest's Central Office, where Loops are aggregated and hauled to 
the Central Office or Serving Wire Center using LCM. The transport to the Central Office or 
Serving Wire Center may be based on copper or fiber-based digital technologies. 

'Reseller" is a category of CLECs who purchase the use of Finished Services for the purpose of 
reselling those Telecommunications Services to their End User Customers. 

"Reserved Numbers" means those telephone numbers which are not in use but which are heid 
in reserve by a Carrier under a legally enforceable written agreement for a specific End User 
Customer's future use. 
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"Scheduled Issued Date" or "SID" means the date the order is entered into Qwest's order 
distribution system. 

"Selective RouteT means the equipment necessary for Selective Routing. 

"Selective Routing" is the automatic routing of 91 1/E911 calls to the PSAP that has jurisdictional 
responsibility forthe service address of the caller. irrespective of telephone company exchange 
or Wire Center boundaries. Selective Routing may also be used for other services. 

"Service Control Point' or "SCP" means a node in the CCS network to which information 
requests for service handling, such as routing, are directed and processed. The SCP is a real 
time database system that, based on a query from a Service Switching Point (SSP), performs 
subscriber or application-specific service logic and then sends instructions back to the SSP on 
how to continue call processing. 

"Service Creation Environment" is a computer containing generic call processing software that 
can be programmed to create new Advanced Intelligent Network call processing services. 

"Service Provider Identification" or "SPID is the number that identifies a service provider to the 
relevant NPAC. The SPID may be a state specific number. 

"Serving Wire Center" denotes the Wire Center from which dial tone for Local Exchange Service 
would normally be provided to a particular Customer premises. 

"Service Date" or "SD" means the date service is made available to the End User Customer 
This also is referred to as the "Due Date." 

"Signaling System 7" or "SS7" is an out-of-band signaling protocol consisting of four basic sub- 
protocols: 

1) Message Transfer Pari ("MTP"), which provides functions for basic routing of 
signaling messages between signaling points; 

2) Signaling Connection Control Part ("SCCP"), which provides additional routing 
and management functions for transfer of messages other than call setup between 
signaling points; 

3) Integrated Services Digital Network User Part ("ISUP), which provides for 
transfer of call setup signaling information between signaling points; and 

4) Transaction Capabilities Application Part ("TCAP"), which provides for transfer of 
non-circuit related infonation between signaling points. 

"Signaling Transfer Point" or "STP' means a signaling point that performs message routing 
functions and provides information for the routing of messages between signaling end points, 
including SSPs, SCPs, Signaling Points (SPs) and other STPs in order to set up calls and to 
query call-related databases. An STP transmits, receives and processes Common Channel 
Signaling ('CCS") messages. 
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"Spectrum Compatibility" means the capability of two (2) Copper Loop transmission system 
technologies to coexist in the same cable without service degradation and to operate 
satisfactorily in the presence of cross talk noise from each other. Spectrum compatibility is 
defined on a per twisted pair basis for specific well-defined transmission systems. For the 
purposes of issues regarding Spectrum Compatibility, service degradation means the failure to 
meet the Bit Error Ratio (BER) and Signal-to-Noise Ratio (SNR) margin requirements defined 
for the specific transmission system for all loop lengths, model loops, or loss values within the 
requirements for the specific transmission system. 

"Splitter" means a device used in conjunction with a OSLAM either to combine or separate the 
high (DSL) and low (voice) frequency spectrums of the loop in order to provide both voice and 
data over a single loop. 

"Suspended Lines" means subscriber lines that have been temporarily disconnected. 

"Switch" means a switching device employed by a Carrier within the Public Switched Network. 
Switch includes but is not limited to End Office Switches, Tandem Switches, Access Tandem 
Switches, and Remote Switching Modules. Switches may be employed as a combination of 
End OfficeiTandem Switches. 

"Switched Access Service" means the offering of transmission and switching services to 
lnterexchange Carriers for the purpose of the origination or termination of telephone toll service. 
Switched Access Services include: Feature Group A, Feature Group B. Feature Group D. 8XX 
access, and 900 access and their successors or similar Switched Access Services. Switched 
Access traffic, as specifically defined in Qwest's interstate Switched Access Tariffs, is traffic that 
originates at one of the Party's end users and terminates at an IXC point of presence, or 
originates at an IXC point of presence and terminates at one of the Party's end users, whether 
or not the traffic transits the other Party's network. 

"Synchronous Optical Network" or "SONET" is a TDM-based (time division multiplexing) 
standard for high-speed fiber optic transmission formulated by the Exchange Carriers Standards 
Association (ECSA) for the American National Standards Institute ("ANSI"). 

"Tariff' as used throughout this Agreement refers to Qwest interstate Tariffs and state Tariffs, 
price lists, price schedules and catalogs. 

"Technically Feasible." Interconnection, access to unbundled network elements, collocation, and 
other methods of achieving interconnection or access to unbundled network elements at a point 
in the network shall be deemed technically feasible absent technical or operational concerns 
that prevent the fulfillment of a request by a telecommunications carrier for such 
interconnection, access. or methods. A determination of technical feasibility does not include 
consideration of economic, accounting, billing, space, or site concerns, except that space and 
site concerns may be considered in circumstances where there is no possibility of expanding 
the space available. The fact that an incumbent LEC must modify its facilities or equipment to 
respond to such request does not determine whether satisfying such request is technically 
feasible. An incumbent LEC that claims that it cannot satisfy such request because of adverse 
network reliability impacts must prove to the Commission by clear and convincing evidence that 
such interconnection, access, or methods would result in specific and significant adverse 
network reliability impacts. 

"Telecommunications" means the transmission, between or among points specified by the user, 
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of information of the user's choosing, without change in the form or content of the information as 
sent and received. 

"Telecommunications Carrier" means any provider of Telecommunications Services, except that 
such term does not include aggregators of Telecommunications Services (as defined in Section 
226 of the Act). A Telecommunications Carrier shall be treated as a common carrier under the 
A d  only to the extent that it is engaged in providing Telecommunications Services, except that 
the Federal Communications Commission shall determine whether the provision of fixed and 
mobile satellite service shall be treated as common carriage. 

'Telecommunications Equipment" means equipment, other than Customer Premises 
Equipment, used by a Carrier to provide Telecommunications Services, and include software 
integral to such equipment, including upgrades. 

'Telecommunications Services" means the offering of telecommunications for a fee directly to 
the public, or to such classes of users as to be effectively available directly to the public, 
regardless of the facilities used. 

"Telephone Exchange Service" means a service within a telephone exchange, or within a 
connected system of telephone exchanges within the same exchange area operated to furnish 
to End User Customers intercommunicating service of the character ordinarily furnished by a 
single exchange, and which is covered by the exchange service charge, or comparable service 
provided through a system of switches, transmission equipment or other facilities (or 
combinations thereof) by which a subscriber can originate and terminate a Telecommunications 
Service. 

"TELRIC" means Total Element Long-Run Incremental Cost. 

"Toll Free Service" means sewice provided with any dialing sequence that invokes Toll Free, 
i.e., 800-like. service processing. Toll Free Service currently includes calls to the Toll Free 
Service aooiaaai8771a66 NPA SAC codes. 

"Transaction Set" is a term used by ANSI XI2 and elsewhere that denotes a collection of data, 
related field rules, format, structure, syntax, attributes, segments, elements, qualifiers, valid 
values that are required to initiate and process a business function from one trading partner to 
another. Some business function events, e.g.. pre-order inquiry and response are defined as 
complimentary transaction sets. An example of a Transaction Set is service address validation 
inquiry and service address validation response. 

"Trunk Side" refers to Switch connections that have been programmed to treat the circuit as 
connected to another switching entity. 

"Unbundled Network Element" is a network element that has been defined by the FCC or the 
Commission as a network element to which Qwest is obligated to provide unbundled access. 

"Unbundled Network Element Platform (UNE-P)" - is a combination of Unbundled Network 
Elements, including Unbundled Loop, Unbundled Local Switching and Shared Transport. There 
are several forms of UNE-P, including but not limited to single line residence, single line 
business, and PBX Trunks. 

"UNE Combination" means a combination of two (2) or more Unbundled Network Elements that 
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were or were not previously combined or connected in Qwest's network as required by the FCC 
or Commission. 

"Voluntary Federal Subscriber Financial Assistance Programs" are Telecommunications 
Services provided to low-income subscribers, pursuant to requirements established by the 
Commission. 

"Waste" means all hazardous and non-hazardous substances and materials which are intended 
to be discarded, scrapped or recycled, associated with activities CLEC or Qwest or their 
respective contractors or agents perform at Work Locations. It shall be presumed that all 
substances or materials associated with such activities, that are not in use or incorporated into 
structures (including without limitation damaged components or tools, leftovers, containers, 
garbage, scrap, residues or by products), except for substances and materials that CLEC, 
Qwest or their respective contractors or agents intend to use in their original form in connection 
with similar activities, are Waste. Waste shall not include substances, materials or components 
incorporated into structures (such as cable routes) even after such components or structure are 
no longer in current use. 

"Wire Center" denotes a building or space within a building that serves as an aggregation point 
on a given Carrier's network, where transmission facilities are connected or switched. Wire 
Center can also denote a building where one or more Central Offices, used for the provision of 
Basic Exchange Telecommunications Services and Access Services, are located. 

"Wired and Office Tested Date" or "WOT" means the date by which all intraoffice wiring is 
completed, all plug-ins optioned and aligned, frame continuity established, and the interoffice 
facilities, if applicable, are tested. This includes the date that switching equipment, including 
translation loading, is installed and tested. 

Work Locations" means any real estate that CLEC or Qwest, as appropriate, owns, leases or 
licenses, or in which it holds easements or other rights to use, or does use, in connection with 
this Agreement. 

Terms not otherwise defined here, but defined in the Act, shall have the meaning defined there. 
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Section 5.0 - TERMS AND CONDITIONS 

5.1 General Provisions 

5.1.1 Intentionally Left Blank 

5.1.2 The Parties are each solely responsible for participation in and compliance with national 
network plans, including the National Network Security Plan and the Emergency Preparedness 
Plan. 

5.1.3 Neither Party shall use any service related to or use any of the services provided in this 
Agreement in any manner that interferes with other persons in the use of their service, prevents 
other persons from using their service, or otherwise impairs the quality of service to other 
carriers or to either Party‘s End User Customers. In addition, neither Party’s provision of or use 
of services shall interfere with the services related to or provided under this Agreement. 

5.1.3.1. If such impairment is material and poses an immediate threat to the 
safety of either Party’s employees, customers or the public or poses an immediate threat 
of a service interruption , that Party shall provide immediate notice by email to the other 
Party’s designated representative(s) for the purposes of receiving such notification. 
Such notice shall include 1) identification of the impairment (including the basis for 
identifying the other party’s facilities as the cause of the impairment), 2) date and 
location of the impairment, and 3) the proposed remedy for such impairment for any 
affected service. Either Party may discontinue the specific service that violates this 
provision or refuse to provide the same type of service if it reasonably appears that that 
particular service would cause similar harm, until the violation of this provision has been 
corrected to the reasonable satisfaction of that Party and the service shall be reinstituted 
as soon as reasonably possible. The Parties shall work cooperatively and in good faith 
to resolve their differences. In the event either Party disputes any action that the other 
Party seeks to take or has taken pursuant to this provision, that Party may pursue 
immediate resolution by expedited or other Dispute Resolution. 

5.1.3.2 If the impairment is service impacting but does not meet the 
parameters set forth in section 5.1.3.1. such as low level noise or other interference, the 
other party shall provide written notice within five (5) calendar days of such impairment 
to the other Party and such notice shall include the information set forth in subsection 
5.1.3.1. The Parties shall work cooperatively and in good faith to resolve their 
differences. If the impairment has not been corrected or cannot be corrected within five 
(5) business days of receipt of the notice of non-compliance, the other Party may pursue 
immediate resolution by expedited or other Dispute Resolution. 

5.1.3.3 If either Party causes non-service impacting impairment the other Party 
shall provide written notice within fifteen (15) calendar days of the impairment to the 
other Party and such notice shall include the information set forth in subsection 5.1.3.1. 
The Parties shall work cooperatively and in good faith to resolve their differences. If 
either Party fails to correct any such impairment within fifteen (15) calendar days of 
written notice, or if such noncompliance cannot be corrected within fifteen (15) calendar 
days of written notice of non-compliance, and if the impairing Party fails to take all 
appropriate steps to correct as soon as reasonably possible, the other Party may pursue 
immediate resolution by expedited or other Dispute Resolution. 
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5.1.3.4 It is the responsibility of either Party to inform its End User Customers of 
service impacting impairment that may result in discontinuance of service as soon as the 
Party receives notice of same. 

5.1.4 Each Party is solely responsible for the services it provides to its end users and to other 
Telecommunications Carriers. This provision is not intended to limit the liability of either Party 
for its failure to perform under this Agreement. 

5.1.5 The Parties shall work cooperatively to minimize fraud associated with third-number 
billed calls, calling card calls, and any other services related to this Agreement. 

5.1.6 Nothing in this Agreement shall prevent either Party from seeking to recover the costs 
and expenses, if any, it may incur in (a) complying with and implementing its obligations under 
this Agreement, the Act. and the rules, regulations and orders of the FCC and the Commission, 
and (b) the development, modification. technical installation and maintenance of any systems or 
other infrastructure which it requires to comply with and to continue complying with its 
responsibilities and obligations under this Agreement. Notwithstanding the foregoing, Qwest 
shall not assess any charges against CLEC for services, facilities, Unbundled Network 
Elements, ancillary service and other related works or services covered by this Agreement, 
unless the charges are expressly provided for in this Agreement. All services and capabilities 
currently provided hereunder (including resold Telecommunications Services, Unbundled 
Network Elements, UNE combinations and ancillary services) and all new and additional 
services or Unbundled Network Elements to be provided hereunder, shall be priced in 
accordance with all applicable provisions of the Act and the rules and orders of the Federal 
Communications Commission and orders of the Commission. 

5.2 Term of Agreement 

5.2.1 This Agreement shall become effective on the date set forth in Section 1.4 pursuant to 
Section 252 of the Act. This Agreement shall be binding upon the Parties for a term of three (3) 
years and shall expire three (3) years from the Effective Date. 

5.2.2 Upon expiration of the term of this Agreement. this Agreement shall continue in force 
and effect until terminated by either Party on one hundred sixty (160) days written notice to the 
other Party. The date of this notice will be the starting point for the one hundred sixty (160) day 
negotiation window under Section 252 of the Act. If the Parties reach agreement, this 
Agreement will terminate on the date specified in the notice or on the date the Agreement is 
approved by the Commission. whichever is later. If the Parties arbitrate, this Agreement will 
terminate when the new Agreement is approved by the Commission. 

5.2.2.1 Prior to the conclusion of the term specified above, CLEC may obtain 
Interconnection services under the terms and conditions of a then-existing SGAT or 
agreement to become effective at the conclusion of the term or prior to the conclusion of 
the term if CLEC so chooses. 

5.3 Proof of Authorization 

5.3.1 Each Party shall be responsible for obtaining and having in its possession Proof 
of Authorization (POA) as required by applicable federal and state law, as amended from 
time to time. 
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5.3.2 The Parties shall make POAs available to each other upon request in the event 
of an allegation of an unauthorized change in accordance with all applicable laws and 
rules and shall be subject to any penalties contained therein. 

5.4 Payment 

5.4.1 Amounts payable under this Agreement are due and payable within thirty (30) calendar 
days afler the date of invoice, or within twenty (20) calendar days afler receipt of the invoice, 
whichever is later (payment due date). If the payment due date is not a business day, the 
payment shall be due the next business day. 

5.4.2 One Party may discontinue processing orders for the failure of the other party to make 
full payment for the relevant service, less any disputed amount as provided for in Section 5.4.4 
of this Agreement, for the relevant services provided under this Agreement within thirty (30) 
calendar days following the payment due date. The billing Party will notiiy the other Party in 
writing at least ten ( I O )  business days prior to discontinuing the processing of orders for the 
relevant services. If the billing Party does not refuse to accept additional orders for the relevant 
services on the date specified in the ten (IO) business days notice, and the other Party's non- 
compliance continues, nothing contained herein shall preclude the billing Party's right to refuse 
to accept additional orders for the relevant services from the non-complying Party without 
further notice. For order processing to resume, the billed Party will be required to make full 
payment of all charges for the relevant services not disputed in good faith under this Agreement. 
Additionally, the billing Party may require a deposit (or additional deposit) from the billed Party, 
pursuant to this section. In addition to other remedies that may be available at law or equity, the 
billed Party reserves the right to seek equitable relief, including injunctive relief and specific 
performance. 

5.4.3 The billing Party may diswnnect any and all relevant services for failure by the billed 
Party to make full payment, less any disputed amount as provided for in Section 5.4.4 of this 
Agreement, for the relevant services provided under this Agreement within sixty (60) calendar 
days following the payment due date. The billed Party will pay the applicable reconnect charge 
set forth on Exhibit A required to reconnect each resold end user line disconnected pursuant to 
this paragraph. The billing Party will notify the billed Party in writing at least ten ( IO)  business 
days prior to disconnection of the unpaid service(s). In case of such disconnection, all 
applicable undisputed charges, including termination charges, shall become due. If the billing 
Party does not disconnect the billed Party's service@) on the date specified in the ten (IO) 
business day notice, and the billed Party's noncompliance continues, nothing contained herein 
shall preclude the billing Party's right to disconnect any or all relevant services of the non- 
complying Party without further notice. For reconnection of the non-paid service to occur, the 
billed Party will be required to make full payment of all past and current undisputed charges 
under this Agreement for the relevant service. Additionally, the billing Party will request a 
deposit (or recalculate the deposit) as specified in Section 5.4.5 and 5.4.7 from the billed Party, 
pursuant to this Section. Both Parties agree, however, that the application of this provision will 
be suspended for the initial three (3) billing cycles of this Agreement and will not apply to 
amounts billed during those three (3) cycles. In addition to other remedies that may be 
available at law or equity, each Party reserves the right to seek equitable relief, including 
injunctive relief and specific performance. 

5.4.4 Should CLEC or Qwest dispute, in good faith, any portion of the nonrecuming charges or 
monthly billing under this Agreement, the Parties will notif'y each other in writing within fifteen 
(15) calendar days following the payment due date identifying the amount, reason and rationale 
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of such dispute. At a minimum, CLEC and Qwest shall pay all undisputed amounts due. Both 
CLEC and Qwestagree to expedite the investigation of any disputed amounts, promptly provide 
all documentation regarding the amount disputed that is reasonably requested by the other 
Party, and work in good faith in an effort to resolve and settle the dispute through informal 
means prior to initiating any other rights or remedies. 

5.4.4.1 If a Party disputes charges and does not pay such charges by the 
payment due date, such charges may be subject to late payment charges. If the 
disputed charges have been withheld and the dispute is resolved in favor of the billing 
Party, the withholding Party shall pay the disputed amount and applicable late payment 
charges no later than the second Bill Date following the resolution. If the disputed 
charges have been withheld and the dispute is resolved in favor of the disputing Patty, 
the billing Patty shall credit the bill of the disputing Party for the amount of the disputed 
charges and any late payment charges that have been assessed no later than the 
second Bill Date after the resolution of the dispute. If a Party pays the disputed charges 
and the dispute is resolved in favor of the billing Party, no further action is required. 

5.4.4.2 If a Party pays the charges disputed at the time of payment or at any 
time thereafter pursuant to Section 5.4.4.3, and the dispute is resolved in favor of the 
disputing Party, the billing Party shall, no later than the second Bill Date after the 
resolution of the dispute: (1) credit the disputing Party's bill for the disputed amount and 
any associated interest or (2) pay the remaining amount to CLEC. if the disputed amount 
is greater than the bill to be credited. The interest calculated on the disputed amounts 
will be the same rate as late payment charges. In no event, however, shall any late 
payment charges be assessed on any previously assessed late payment charges. 

5.4.4.3 If a Party fails to dispute a charge and discovers an error on a bill it has 
paid after the period set forth in section 5.4.4, the Party may dispute the bill at a later 
time through an informal process, through an Audit pursuant to the Audit provision of 
this Agreement, through the Dispute Resolution provision of this Agreement, or 
applicable state statues or commission rules. 

5.4.5 Each Party will determine the other Party's credit status based on previous payment 
history or credit reports such as Dun and Bradstreet. If a Party has not established satisfactory 
credit with the other Party according to the above provisions or the Party is repeatedly 
delinquent in making its payments. or the Party is being reconnected after a disconnection of 
service or discontinuance of the processing of orders by the billing Party due to a previous 
nonpayment situation, the billing Party may require a deposit to be held as security for the 
payment of charges before the orders from the billed Party will be provisioned and completed or 
before reconnection of service. *Repeatedly delinquent" means any payment received thirty 
(30) calendar days or more after the due date, three (3) or more times during a twelve (12) 
month period. The deposit may not exceed the estimated total monthly charges for an average 
two (2) month period within the 1st three (3) months for all services. The deposit may be a 
surety bond if allowed by the applicable Commission regulations, a letter of credit with terms 
and conditions acceptable to the billing Party, or some other form of mutually acceptable 
security such as a cash deposit. Required deposits are due and payable within thirty (30) 
calendar days after demand. 

5.4.6 Interest will be paid on cash deposits at the rate applying to deposits under applicable 
Commission regulations. Cash deposits and accrued interest will be credited to the billing 
Party's account or refunded, as appropriate, upon the earlier of the two (2) year term or the 
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establishment of satisfactory credit with the billing Party, which will generally be one full year of 
timely payments of undisputed amounts in full by the billed Party. Upon a material change in 
financial standing, the billed Party may request and the billing Party will consider a recalculation 
of the deposit. The fact that a deposit has been made does not relieve CLEC from any 
requirements of this Agreement. 

5.4.7 The billing Party may review the other Party’s credit standing and modify the amount of 
deposit required but in no event will the maximum amount exceed the amount stated in 5.4.5. 

5.4.8 The late payment charge for amounts that are billed under this Agreement shall be in 
accordance with Commission requirements. 

5.4.9 Each Party shall be responsible for notifying its End-User Customers of any pending 
disconnection of a non-paid service by the billed Party, if necessary, to allow those customers to 
make other arrangements for such nonpaid services. 

5.5 Taxes 

5.5.1 Any federal, state, or local sales, use, excise, gross receipts, transaction or similar taxes, 
fees or surcharges resulting from the performance of this Agreement shall be borne by the Party 
upon which the obligation for payment is imposed under applicable law, even if the obligation to 
collect and remit such taxes is placed upon the other Party. However, where the selling Party is 
permitted by law to collect such taxes, fees or surcharges from the purchasing Party, such 
taxes, fees or surcharges shall be borne by the Party purchasing the services. Each Party is 
responsible for any tax on its corporate existence, status or income. Whenever possible. these 
amounts shall be billed as a separate item on the invoice. To the extent a sale is claimed to be 
for resale tax exemption, the purchasing Party shall furnish the providing Party a proper resale 
tax exemption certificate as authorized or required by statute or regulation by the jurisdiction 
providing said resale tax exemption. Until such time as a resale tax exemption certificate IS 
provided, no exemptions will be applied. If either Party (the Contesting Party) contests the 
application of any tax collected by the other Party (the Collecting Party), the Collecting Party 
shall reasonably cooperate in good faith with the Contesting Party’s challenge, provided that the 
Contesting Party pays any costs incurred by the Collecting Party. The Contesting Party is 
entiled to the benefit of any refund or recovery resulting from the contest, provided that the 
Contesting Party is liable for and has paid the tax contested. 

5.6 Insurance 

5.6.1 Each Party shall at all times during the term of this Agreement, at its own cost and 
expense, carry and maintain the insurance coverage listed below with insurers having a “Best‘s’’ 
rating of B+XIII with respect to liability arising from that Party‘s operations for which that Party 
has assumed legal responsibility in this Agreement. If either Party or its parent company has 
assets equal to or exceeding $10,000,000,000, that Party may utilize an affiliate captive 
insurance company in lieu of a “Best‘s” rated insurer. To the extent that the parent company of 
a Party is relied upon to meet the $10,000,000,000 asset threshold, such parent shall be 
responsible for the insurance obligations contained in this Section 5.6.1, to the extent its 
affiliated Party fails to meet such obligations. 

5.6.1.1 Workers’ Compensation with statutory limits as required in the state of 
operation and Employers‘ Liability insurance with limits of not less than $100,000 each 
accident. 
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5.6.1.2 Commercial General Liability insurance covering claims for bodily injury, 
death, personal injury or property damage occurring or arising out of the use or 
occupancy of the premises, including coverage for independent contractor's protection 
(required if any work will be subcontracted), premises-operations, products andlor 
completed operations and contractual liability with respect to the liability assumed by 
each Party hereunder. The limits of insurance shall not be less than $1,000,000 each 
Occurrence and $2,000,000 general aggregate limit. 

5.6.1.3 Business automobile liability insurance covering the ownership, operation 
and maintenance of all owned, non-owned and hired motor vehicles with limits of not 
less than $1,000,000 per occurrence for bodily injury and property damage. 

5.6.1.4 UmbrellaExcess Liability insurance in an amount of $10,000,000 excess 
of Commercial General Liability insurance specified above. These limits may be 
obtained through any combination of primary and excess or umbrella liability insurance 
so long as the total limit is $11,000,000. 

5.6.1.5 "All Risk Property coverage on a full replacement cost basis insuring all 
of CLEC personal property situated on or within the premises. 5.6.2 Each Party 
will initially provide certificate(s) of insurance evidencing coverage, and thereafter will 
provide such certificate(s) upon request. Such certificates shall (1) name the other 
Party as an additional insured under commercial general liability coverage; (2) provide 
thirty (30) calendar days prior written notice of cancellation of, material change or 
exclusions in the policy(s) to which certiiicate(s) relate; (3) indicate that coverage is 
primary and not excess of. or contributory with, any other valid and collectible insurance 
purchased by the other Party; and (4) acknowledge severability of interesffcross liability 
coverage. 

5.7 Force Majeure 

5.7.1 Neither Party shall be liable for any delay or failure in performance of any part of this 
Agreement from any cause beyond its control and without its fault or negligence including, 
without limitation, acts of nature, acts of civil or military authority, government regulations, 
embargoes, epidemics, terrorist acts, riots, insurrections, fires. explosions, earthquakes, nuclear 
accidents, floods, work stoppages, power blackouts, volcanic action, other major environmental 
disturbances, or unusually severe weather conditions (collectively, a Force Majeure Event). 
Inability to secure products or services of other persons or transportation facilities or acts or 
omissions of transportation carriers shall be considered Force Majeure Events to the extent any 
delay or failure in performance caused by these circumstances is beyond the Party's control and 
without that Party's fault or negligence. The Patty affected by a Force Majeure Event shall give 
prompt notice to the other Party, shall be excused from performance of its obligations hereunder 
on a day to day basis to the extent those obligations are prevented by the Force Majeure Event, 
and shall use reasonable efforts to remove or mitigate the Force Majeure Event. In the event of 
a labor dispute or strike the Parties agree to provide service to each other at a level equivalent 
to the level they provide themselves. 

5.8 Limitation of Liability 

5.8.1 Each Party's liability to the other Party for any loss relating to or arising out of any act or 
omission in its performance under this Agreement, whether in contract, warranty, strict liability, 
or tort, including (without limitation) negligence of any kind, shall be limited to the total amount 
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that is or would have been charged to the other Party by such breaching Party for the sewice(s) 
or function(s) not performed or improperly performed. Each Party's liability to the other Party for 
any other losses shall be limited to the total amounts charged to CLEC under this Agreement 
during the contract year in which the cause accrues or arises. 

5.8.2 Neither Party shall be liable to the other for indirect, incidental, consequential, or special 
damages, including (without limitation) damages for lost profits, lost revenues, lost savings 
suffered by the other Party regardless of the form of action, whether in contract. warranty, strict 
liability, tort, including (without limitation) negligence of any kind and regardless of whether the 
Parties know the possibility that such damages could result. If the Parties enter into a 
Performance Assurance Plan under this Agreement, nothing in this Section 5.8.2 shall limit 
amounts due and owing under any Performance Assurance Plan or any penalties associated 
with Docket No. 

5.8.3 Intentionally Left Blank 

5.8.4 Nothing contained in this Section 5.8 shall limit either Party's liability to the other for 
willful misconduct. 

5.8.5 Nothing contained in this Section 5.8 shall limit either Party's obligations of 
indemnification specified in this Agreement, nor shall this Section 5.8 limit a Party's liability for 
failing to make any payment due under this Agreement. 

5.8.6 CLEC is liable for all fraud associated with service to its customers. Qwest takes no 
responsibility, will not investigate. and will make no adjustments to CLEC's account in cases of 
fraud unless such fraud is the result of any intentional act of Qwest. Notwithstanding the above, 
if Qwest becomes aware of potential fraud with respect to CLEC's customers. Qwest will 
promptly inform CLEC and, at the direction and sole cost of CLEC, take reasonable action to 
mitigate the fraud where such action is possible. 

5.9 Indemnity 

5.9.1 The Parties agree that unless otherwise specifically set forth in this Agreement the 
following constitute the sole indemnification obligations between and among the Parties: 

5.9.1.1 Each of the Parties agrees to release, indemnify, defend and hold 
harmless the other Party and each of its officers, directors, employees and agents (each 
an Indemnitee) from and against and in respect of any loss, debt, liability, damage, 
obligation, claim, demand, judgment or settlement of any nature or kind, known or 
unknown, liquidated or unliquidated including, but not limited to, reasonable costs and 
expenses (including attorneys' fees), whether suffered, made, instituted, or asserted by 
any person or entity, for invasion of privacy, bodily injury or death of any person or 
persons, or for loss, damage to, or destruction of tangible property, whether or not 
owned by others, resulting from the Indemnifying Party's breach of or failure to perform 
under this Agreement, regardless of the form of action, whether in contract, warranty. 
strict liability, or tort including (without limitation) negligence of any kind. 

5.9.1.2 In the case of claims or loss alleged or incurred by an end user of either 
Party arising out of or in connection with services provided to the end user by the Party, 
the Party whose end user alleged or incurred such claims or loss (the Indemnifying 
Party) shall defend and indemnify the other Party and each of its officers, directors, 
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employees and agents (collectively the Indemnified Party) against any and all such 
claims or loss by the Indemnifying Party's end users regardless of whether the 
underlying service was provided or unbundled element was provisioned by the 
Indemnified Party, unless the loss was caused by the willful misconduct of the 
Indemnified Party. 

5.9.1.3 Reserved for Future Use 

5.9.1.4 For purposes of Section 5.9.1.2. where the Parties have agreed to 
provision line sharing using a POTS splitter: "end user" means the DSL provider's end 
user for claims relating to DSL and the voice service provider's end user for claims 
relating to voice service. 

5.9.2 The indemnification provided herein shall be conditioned upon: 

5.9.2.1 The Indemnified Party shall promptly notify the Indemnifying Party of any 
action taken against the Indemnified Party relating to the indemnification. Failure to so 
notify the Indemnifying Party shall not relieve the Indemnifying Party of any liability that 
the Indemnifying Party might have, except to the extent that such failure prejudices the 
Indemnifying Party's ability to defend such claim. 

5.9.2.2 If the indemnifying Party wishes to defend against such action, it shall 
give written notice to the indemnified Party of acceptance of the defense of such action. 
In such event. the Indemnifying Party shall have sole authority to defend any such 
action, including the selection of legal counsel, and the Indemnified Party may engage 
separate legal counsel only at its sole cost and expense. In the event that the 
Indemnifying Party does not accept the defense of the action, the Indemnified Party shall 
have the right to employ counsel for such defense at the expense of the Indemnifying 
Party. Each Party agrees to cooperate with the other Party in the defense of any such 
action and the relevant records of each Party shall be available to the other Party with 
respect to any such defense. 

5.9.2.3 In no event shall the Indemnifying Party settle or consent to any judgment 
pertaining to any such action without the prior written consent of the Indemnified Party. 
In the event the Indemnified Party withholds consent, the Indemnified Party may, at its 
cost, take over such defense, provided that, in such event, the Indemnifying Party shall 
not be responsible for, nor shall it be obligated to indemnify the relevant Indemnified 
Party against, any cost or liability in excess of such refused compromise or settlement. 

5.10 Intellectual Property 

5.10.1 Except for a license to use any facilities or equipment (including software) solely 
for the purposes of this Agreement or to receive any service solely (a) as provided in this 
Agreement or (b) as specifically required by the then-applicable federal and state ruies and 
regulations relating to Interconnection and access to telecommunications facilities and services, 
nothing contained within this Agreement shall be construed as the grant of a license, either 
express or implied, with respect to any patent, copyright, trade name, trade mark, service mark, 
trade secret, or other proprietary interest or intellectual property, now or hereafter owned, 
controlled or licensable by either Party. Nothing in this Agreement shall be construed as the 
grant to the other Party of any rights or licenses to trade or service marks. 
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5.10.2 Subject to Section 5.9.2, each Party (the Indemnifying Party) shall indemnify and hold 
the other Party (the Indemnified Patty) harmless from and against any loss, cost, expense or 
liability arising out of a claim that the use of facilities of the Indemnifying Party or services 
provided by the Indemnifying Party provided or used pursuant to the terms of this Agreement 
misappropriates or otherwise violates the intellectual property rights of any third party. In 
addition to being subject to the provisions of Section 5.9.2, the obligation for indemnification 
recited in this paragraph shall not extend to infringement which results from (a) any combination 
of the facilities or services of the Indemnifying Party with facilities or services of any other 
person (including the Indemnified Party but excluding the Indemnifying Party and any of its 
Affiliates), which combination is not made by or at the direction of the Indemnifying Party or (b) 
any modification made to the facilities or services of the Indemnifying Party by, on behalf of or at 
the request of the Indemnified Party and not required by the Indemnifying Party. In the event of 
any claim, the Indemnifying Party may, at its sole option (a) obtain the right for the Indemnified 
Party to continue to use the facility or service; or (b) replace or modify the facility or service to 
make such facility or service non-infringing. If the Indemnifying Party is not reasonably able to 
obtain the right for continued use or to replace or modify the facility or service as provided in the 
preceding sentence and either (a) the facility or service is held to be infringing by a court of 
competent jurisdiction or (b) the Indemnifying Party reasonably believes that the facility or 
service will be held to infringe, the Indemnifying Party shall notify the Indemnified Party and the 
parties shall negotiate in good faith regarding reasonable modifications to this Agreement 
necessary to (I) mitigate damage or comply with an injunction which may result from such' . 
infringement or (2) allow cessation of further infringement. The Indemnifying Party may request 
that the Indemnified Party take steps to mitigate damages resulting from the infringement or 
alleged infringement including, but not limited to, accepting modifications to the facilities or 
services, and such request shall not be unreasonably denied. 

~.~1~.3~T~-the~xtent~requuesf~~ndecapplicable federal and state law, Qwest shall use its best 
efforts to obtain, from its vendors who have licensed intellectual property rights to Qwest in 
connection with facilities and services provided hereunder, licenses under such intellectual 
property rights as necessary for CLEC to use such facilities and services as contemplated 
hereunder and at least in the same manner used by Qwest for the facilities and services 
provided hereunder. Qwest shall notify CLEC immediately in the event that Qwest believes it 
has used its best efforts to obtain such rights, but has been unsuccessful in obtaining such 
rights. 

5.10.3.1 Qwest covenants that it will not enter into any licensing agreements with 
respect to any Qwest facilities, equipment or services, including software. that contain 
provisions that would disqualify CLEC from using or interconnecting with such facilities, 
equipment or services, including software, pursuant to the terms of this Agreement. 
Qwest warrants and further covenants that it has not and will not knowingly modi@ any 
existing license agreements for any network facilities, equipment or services, including 
software, in whole or in part for the purpose of disqualifying CLEC from using or 
interconnecting with such facilities, equipment or services, including software, pursuant 
to the terms of this Agreement To the extent that providers of facilities, equipment, 
services or software in Qwest's network provide Qwest with indemnities covering 
intellectual property liabilities and those indemnities allow a flow-through of protection to 
third parties, Qwest shall flow those indemnity protections through to CLEC. 
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5.10.4 Except as expressly provided in this Intellectual Property Section, nothing in this 
Agreement shall be construed as the grant of a license, either express or implied, with respect 
to any patent, copyright, logo, trademark, trade name, trade secret or any other intellectual 
property right now or hereafter owned, controlled or licensable by either Party. Neither Party 
may use any patent, copyright, logo, trademark, trade name, trade secret or other intellectual 
property rights of the other Party or its affiliates without execution of a separate agreement 
between the Parties. 

5.10.5 Neither Party shall without the express written permission of the other Party, state or 
imply that: 1) it is connected. or in any way affiliated with the other or its affiliates; 2) it is part 
of a joint business association or any similar arrangement with the other or its affiliates: 3) the 
other Party and its affiliates are in any way sponsoring, endorsing or certifying it and its goods 
and services; or 4) with respect to its marketing, advertising or promotional adiit ies or 
materials, the resold goods and services are in any way associated with or originated from the 
other or any of its affiliates. Nothing in this paragraph shall prevent either Party from truthfully 
describing the network elements it uses to provide service to its end users, provided it does not 
represent the network elements as originating from the other Party or its affiliates in any 
marketing, advertising or promotional activities or materials. 

5.10.6 For purposes of resale only and notwithstanding the above, unless otherwise prohibited 
by Qwest pursuant to an applicable provision herein, CLEC may use the phrase "CLEC is a 
"Reseller of Qwest Services" (the Authorized Phrase) in CLEC's printed materials provided: 

The Authorized Phrase is not used in connection with any goods or 

CLECs use of the Authorized Phrase does not cause end users to 

5.1 0.6.1 
services other than Qwest services resold by CLEC. 

5.1 0.6.2 
~believethatCLE~is~Qwestes~ ~~~ ~~ ~~~~~~~ ~~ ~ ~~~~~~~~~~~~~ ~ ~~ ~ ~ ~~~~~~~~ ~ ~ 

5.10.6.3 The Authorized Phrase, when displayed, appears only in text form (CLEC 
may not use the Qwest logo) with all letters being the same font and point size. The 
point size of the Authorized Phrase shall be no greater than one fourth the point size of 
the smallest use of CLEC's name and in no event shall exceed 8 point size. 

5.10.6.4 CLEC shall provide all printed materials using the Authorized Phrase to 
Qwest for its prior written approval. 

5.10.6.5 If Qwest determines that CLEC's use of the Authorized Phrase causes 
end user confusion, Qwest may immediately terminate CLEC's right to use the 
Authorized Phrase. 

5.10.6.6 Upon termination of CLECs right to use the Authorized Phrase or 
termination of this Agreement, all permission or right to use the Authorized Phrase shall 
immediately cease to exist and CLEC shall immediately cease any and all such use of 
the Authorized Phrase. CLEC shall either promptly return to Qwest or destroy all 
materials in its possession or control displaying the Authorized Phrase. 

5.10.7 Qwest and CLEC each recognize that nothing contained in this Agreement is intended 
as an assignment or grant to the other of any right, title or interest in or to the trademarks or 
service marks of the other (the Marks) and that this Agreement does not confer any right or 
license to grant sublicenses or permission to third parties to use the Marks of the other and is 

Multi State GTC Frozen SGAT lite filed 7/25/01 - 37 - 



not assignable. Neither Party will do anything inconsistent with the other's ownership of their 
respective Marks, and all rights, if any, that may be acquired by use of the Marks shall inure to 
the benefit of their respective Owners. The Parties shall comply with all applicable law 
governing Marks worldwide and neither Party will infringe the Marks of the other. 

5.10.8 Upon request, for all intellectual property owned or controlled by a third party and 
licensed to Qwest associated with the Unbundled Network Elements provided by Qwest under 
this Agreement, either on the Effective Date or at any time during the term of the Agreement, 
Qwest shall within ten (10) business days, unless there are extraordinary circumstances in 
which case Qwest will negotiate an agreed upon date, then disclose to CLEC in writing (i) the 
name of the Party owning, controlling or licensing such intellectual property, (ii) the facilities or 
equipment associated with such intellectual property, (iii) the nature of the intellectual property, 
and (iv) the relevant agreements or licenses governing Qwest's use of the intellectual property. 
Except to the extent Qwest is prohibited by confidentiality or other provisions of an agreement or 
license from disclosing to CLEC any relevant agreement or license within ten (10) business 
days of a request by CLEC. Qwest shall provide copies of any relevant agreements or licenses 
governing Qwest's use of the intellectual property to CLEC. To the extent Qwest is prohibited 
by confidentiality or other provisions of an agreement or license from disclosing to CLEC any 
relevant agreement or license, Qwest shall immediately, within ten (IO) business days (i) 
disclose so much of it as is not prohibited, and (ii) exercise best efforts to cause the vendor, 
licensor or other beneficiary of the confidentiality provisions to agree to disclosure of the 
remaining portions under terms and conditions equivalent to those governing access by and 
disclosure to Qwest. 

5.11 Warranties 

5.1 1 .I Except as expressly set forth in this agreement, the Parties agree that neither Party has 
made, and that there does not exist, any warranty, express or implied, including but not limited 
to warranties of merchantability and fitness for a particular purpose and that ail products and 
services provided hereunder are provided "as is." with all faults. 

5.12 Assignment 

5.12.1 Neither Party may assign or transfer (whether by operation of law or otherwise) this 
Agreement (or any rights or obligations hereunder) to a third party without the prior written 
consent of the other Party. Notwithstanding the foregoing, either Party may assign or transfer 
this Agreement to a corporate affiliate or an entity under its common control without the consent 
of the other Party, provided that the performance of this Agreement by any such assignee is 
guaranteed by the assignor. Any attempted assignment or transfer that is not permitted is void 
-- ab initio. Without limiting the generality of the foregoing, this Agreement shall be binding upon 
and shall inure io the benefit of the Parties' respective successors and assigns. 

5.12.2 Intentionally Left Blank 

5.12.3 Nothing in this section is intended to restrict CLEC's rights to opt-into Interconnection 
Agreements under $j 2520 of the Act. 
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5.13 Default 

5.13.1 If either Party defaults in the payment of any amount due hereunder, or if either Party 
violates any other material provision of this Agreement, and such default or violation shall 
continue for thirty (30) calendar days after written notice thereof, the other Party may seek relief 
in accordance with the Dispute Resolution provision of this Agreement. The failure of either 
Party to enforce any of the provisions of this Agreement or the waiver thereof in any instance 
shall not be construed as a general waiver or relinquishment on its part of any such provision, 
but the same shall, nevertheless, be and remain in full force and effect. 

5.14 Disclaimer of Agency 

5.14.1 Except for provisions herein expressly authorizing a Party to act for another, nothing in 
this Agreement shall constitute a Party as a legal representative or agent of the other Party, nor 
shall a Party have the right or authority to assume, create or incur any liability or any obligation 
of any kind, express or implied, against or in the name or on behalf of the other Party unless 
otherwise expressly permitted by such other Party. Except as otherwise expressly provided in 
this Agreement, no Party undertakes to perform any obligation of the other Party whether 
regulatory or contractual, or to assume any responsibility for the management of the other 
Party's business. 

5.15 Severability 

5.1 5.1 In the event that any one or more of the provisions contained herein shall for any reason 
be held to be unenforceable or invalid in any respect under law or regulation, the Parties will 
negotiate in good faith for replacement language as set forth herein. If any part of this 
Agreement is held to be invalid or unenforceable for any reason, such invalidity or 
unenforceability will affect only the portion of this Agreement which is invalid or unenforceable. 
In all other respects, this Agreement will stand as if such invalid or unenforceable provision had 
not been a part hereof, and the remainder of this Agreement shall remain in full force and effect. 

5.16 Nondisclosure 

5.1 6.1 All information, including but not limited to specifications, microfilm, photocopies, 
magnetic disks, magnetic tapes, drawings, sketches, models, samples, tools, technical 
information, data, employee records, maps, financial reports, and market data, (i) furnished by 
one Party to the other Party dealing with business or marketing plans end user specific, facility 
specific, or usage specific information, other than end user information communicated for the 
purpose of providing directory assistance or publication of directory database, or (ii) in written, 
graphic. electromagnetic, or other tangible form and marked at the time of delivery as 
'Confidential" or 'Proprietary", or (iii) communicated and declared to the receiving Party at the 
tlme of delivery, or by written notice given to the receiving Party within ten (IO) calendar days 
after delivery, to be "Confidential" or "Proprietary" (collectively referred to as "Proprietary 
Information"), shall remain the property of the disclosing Party. A Party who receives 
Proprietary Information via an oral communication may request written confirmation that the 
material is Proprietary Information. A Party who delivers Proprietary Information via an oral 
communication may request written confirmation that the Party receiving the information 
understands that the material is Proprietary Information. Each Party shall have the right to 
correct an inadvertent failure to identify information as Proprietary Information by giving written 
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notification within thirty (30) days after the information is disclosed. The receiving Party shall, 
from that time forward, treat such information as Proprietary Information. 

5.16.2 Upon request by the disclosing Party, the receiving Party shall return all tangible copies 
of Proprietary Information, whether written. graphic or otherwise, except that the receiving Party 
may retain one copy for archival purposes. 

5.16.3 Each Party shall keep all of the other Party's Proprietary Information confidential and 
shall use the other Party's Proprietary Information only in connection with this Agreement. 
Neither Party shall use the other Party's Proprietary Information for any other purpose except 
upon such terms and conditions as may be agreed upon between the Parties in writing. 

5.16.4 Unless otherwise agreed, the obligations of confidentiality and non-use set forth in this 
Agreement do not apply to such Proprietary Information as: 

5.16.4.1 was at the time of receipt already known to the receiving Party free of any 
obligation to keep it confidential evidenced by written records prepared prior to delivery 
by the disclosing Party; or 

5.16.4.2 
Party; or 

is or becomes publicly known through no wrongful act of the receiving 

5.16.4.3 is rightfully received from a third person having no direct or indirect 
secrecy or confidentiality obligation to the disclosing Party with respect to such 
information; or 

5.16.4.3 is independently developed by an employee, agent. or contractor of the 
receiving Party which individual is not involved in any manner with the provision of 
services pursuant to the Agreement and does not have any direct or indirect access to 
the Proprietary Information; or 

5.16.4.4 is disclosed to a third person by the disclosing Party without similar 
restrictions on such third person's rights; or 

5.16.4.5 is approved for release by written authorization of the disclosing Party: or 

5.16.4.6 is required to be disclosed by the receiving Party pursuant to applicable 
law or regulation provided that the receiving Party shall give sufficient notice of the 
requirement to the disclosing Party to enable the disclosing Party to seek protective 
orders. 

5.16.5 Nothing herein is intended to prohibit a Party from supplying factual information about its 
network and Telecommunications Services on or connected to its network to regulatory 
agencies including the Federal Communications Commission and the Commission so long as 
any confidential obligation is protected. In addition either Party shall have the right to disclose 
Proprietary Information to any mediator, arbitrator, state or federal regulatory body, the 
Department of Justice or any court in the conduct of any proceeding arising under or relating in 
any way to this Agreement or the conduct of either Party in connection with this Agreement, 
including without limitation the approval of this Agreement, or in any proceedings concerning the 
provision of InterLATA services by Qwest that are or may be required by the Act. The Parties 

Multi State GTC Frozen SGAT Me filed 7/25/01 - 40. 



agree to cooperate with each other in order to seek appropriate protection or treatment of such 
Proprietary Information pursuant to an appropriate protective order in any such proceeding. 

5.16.6 Effective Date of this Section. Notwithstanding any other provision of this Agreement, 
the Proprietary Information provisions of this Agreement shall apply to all information furnished 
by either Party to the other in furtherance of the purpose of this Agreement, even if furnished 
before the Effective Date. 

5.16.7 Each Party agrees that the disclosing Par?  could be irreparably injured by a breach of 
the confidentiality obligations of this Agreement by the receiving Party or its representatives and 
that the disclosing Party shall be entitled to seek equitable relief, including injunctive relief and 
specific performance, in the event of any breach of the confidentiality provisions of this 
Agreement. Such remedies shall not be deemed to be the exclusive remedies for a breach of 
the confidentiality provisions of this Agreement, but shall be in addition to all other remedies 
available at law or in equity. 

5.16.8 Nothing herein should be construed as limiting either Party's rights with respect to its 
own Proprietary Information or its obligations with respect to the other Party's Proprietary 
Information under Section 222 of the Act. 

5.16.9 CLEC forecasts provided to Qwest and forecasting information disclosed by Qwest to 
CLEC shall be deemed Confidential Information and the Parties may not distribute, disclose or 
reveal, in any form, this material other than as allowed and described in subsections 5.16.9.1 
and 5.16.9.2. 

5.16.9.1 The Parties may disclose, on a need to know basis only, CLEC individual 
forecasts and forecasting information disclosed by Qwest, to legal personnel, if a legal 
issue arises about that forecast, as well as to CLEC's wholesale account managers, 
wholesale LIS and Collocation product managers, network and growth planning 
personnel responsible for preparing or responding to such forecasts or forecasting 
information. In no case shall retail marketing, sales or strategic planning have access to 
this forecasting information. The Parties will inform all of the aforementioned personnel, 
with access to such Confidential Information, of its confidential nature and will require 
personnel to execute a nondisclosure agreement which states that, upon threat of 
termination, the aforementioned personnel may not reveal or discuss such information 
with those not authorized to receive it except as specifically authorized by law. 
Violations of these requirements shall subject the personnel to disciplinary action up to 
and including termination of employment. 

5.16.9.1.1 Qwest will use aggregated CLEC forecast information to fulfill 
regulatory filing requirements and as required to fulfill its obligations under this 
SGAT. In no case shall W e s t  disclose aggregated information if such 
disclosure would, by its nature, reveal individual CLEC forecast information. 
Also, in no case shall m e s t  provide access to this information to its retail 
marketing, sales or strategic planning personnel. 

5.16.9.2 The Parties shall maintain confidential forecasting information in secure 
files and locations such that access to the forecasts is limited to the personnel 
designated in subsection 5.16.9.1 above and such that no other personnel have 
computer access to such information. 
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5.17 Survival 

5.17.1 Any liabilities or obligations of a Party for acts or omissions prior to the termination of this 
Agreement, and any obligation of a Party under the provisions regarding indemnification, 
Confidential or Proprietary Information, limitations of liability, and any other provisions of this 
Agreement which, by their terms, are contemplated to survive (or to be performed after) 
termination of this Agreement, shall suwive cancellation or termination hereof. 

5.18 Dispute Resolution 

5.18.1 If any claim, controversy or dispute between the Parties, their agents, employees, 
officers, directors or affiliated agents should arise, and the Parties do not resolve it in the 
ordinary course of their dealings (the "Dispute"), then it shall be resolved in accordance with this 
Section. Each notice of default, unless cured within the applicable cure period, shall be 
resolved in accordance herewith. Dispute resolution under the procedures provided in this 
Section 5.18 shall be the preferred, but not the exclusive, remedy for all disputes between 
Qwest and CLEC arising out of this Agreement or its breach. Each Party reserves its rights to 
resort to the Commission or to a court, agency, or regulatory authority of competent jurisdiction. 
Nothing in this Section 5.18 shall limit the right of either Qwest or CLEC, upon meeting the 
requisite showing, to obtain provisional remedies (including injunctive relief) from a court before, 
during or after the pendency of any arbitration proceeding brought pursuant to this Section 5.18. 
However, once a decision is reached by the Arbitrator, such decision shall supersede any 
provisional remedy. 

5.18.2 At the written request of either Party (the Resolution Request), and prior to any other 
formal dispute resolution proceedings, each Party shall within seven (7) calendar days after 
such Resolution Request designate a vice-presidential level employee or a representative with 
authority to make commitments to review, meet, and negotiate, in good faith, to resolve the 
Dispute. The Parties intend that these negotiations be conducted by non-lawyer, business 
representatives, and the locations, format, frequency, duration, and conclusions of these 
discussions shall be at the discretion of the representatives. By mutual agreement, the 
representatives may use other procedures, such as mediation, to assist in these negotiations. 
The discussions and correspondence among the representaties for the purposes of these 
negotiations shall be treated as Confidential Information developed for purposes of settlement, 
and shall be exempt from discovery and production, and shall not be admissible in any 
subsequent arbitration or other proceedings without the concurrence of both of the Parties. 

5.1 8.3 If the vice-presidential level representatives or the designated representative with 
authority to make commitments have not reached a resolution of the Dispute within fifteen (15) 
calendar days after the Resolution Request (or such longer period as agreed to in writing by the 
Parties), or if either Party fails to designate such vice-presidential level representative or their 
representative with authority to make commitments within seven (7) calendar days after the date 
of the Resolution Request, then either Party may request that the Dispute be settled by 
arbitration. Notwithstanding the foregoing, a Party may request that the Dispute be settled by 
arbitration two (2) calendar days after the Resolution Request pursuant to the terms of Section 
5.18.3.1. In any case, the arbitration proceeding shall be conducted by a single arbitrator, 
knowledgeable about the telecommunications industry unless the Dispute involves amounts 
exceeding five million ($5,000,000) in which case the proceeding shall be conducted by a panel 
of three (3) arbitrators knowledgeable about the telecommunications industry. The arbitration 
proceedings shall be conducted under the then-current rules for commercial disputes of the 
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American Arbitration Association (AAA) or J.A.M.S./Endispute, at the election of the Party that 
initiates dispute resolution under this Section 5.18. Such rules and procedures shall apply 
notwithstanding any part of such rules that may limit their availability for resolution of a Dispute. 
The Federal Arbitration Act, 9 U.S.C. Sections 1-16, not state law, shall govern the arbitrability 
of the Dispute. The arbitrator shall not have authority to award punitive damages. The 
arbitrator's award shall be final and binding and may be entered in any court having jurisdiction 
thereof. Each Party shall bear its own costs and attorneys' fees, and shall share equally in the 
fees and expenses of the arbitrator. The arbitration proceedings shall occur in the 
metropolitan area or in another mutually agreeable location. It is acknowledged that the Parties, 
by mutual, written agreement, may change any of these arbitration practices for a particular, 
some, or all Dispute(s) The Party which sends the Resolution Request must notify the 
Secretary of the Commission of the arbitration proceeding within forty eight (48) hours of the 
determination to arbitrate. 

5.1 8.3.1 All expedited procedures prescribed by the AAA or J.A.M.S./Endispute 
rules, as the case may be, shall apply to Disputes affecting the ability of a Party to 
provide uninterrupted, high quality services to its End User Customers, or as otherwise 
called for in this Agreement. A Party may seek expedited resolution of a Dispute if the 
vice-presidential level representative. or other representative with authority to make 
commitments, have not reached a resolution of the Dispute within two (2) calendar days 
after the Resolution Request. In the event the Parties do not agree that a service 
affecting Dispute exists, the Dispute resolution shall commence under the expedited 
process set forth in this Section 5.18.3.1, however, the first matter to be addressed by 
the Arbitrator shall be the applicability of such process to such Dispute. 

5.18.3.2 There shall be no discovery except for the exchange of documents 
deemed necessary by the Arbitrator to an understanding and determination of the 
dispute. Qwest and CLEC shall attempt, in good faith, to agree on a plan for such 
document discovery. Should they fail to agree, either Qwest or CLEC may request a 
joint meeting or conference call with the Arbitrator. The Arbitrator shall resolve any 
disputes between Qwest and CLEC, and such resolution with respect to the need, 
scope, manner, and timing of discovery shall be final and binding. 

5.1 8.3.3 Arbitrator's Decision. 

5.18.3.3.1 The Arbitrator's decision and award shall be in writing and shall 
state concisely the reasons for the award, including the Arbitrator's findings of 
fact and conclusions of law. 

5.18.3.3.2 An interlocutory decision and award of the Arbitrator granting or 
denying an application for preliminary injunctive relief may be challenged in a 
forum of competent jurisdiction immediately, but no later than ten ( I O )  business 
days after the appellant's receipt of the decision challenged. During the 
pendency of any such challenge, any injunction ordered by the Arbitrator shall 
remain in effect, but the enjoined Party may make an application to the Arbitrator 
for appropriate security for the payment of such costs and damages as may be 
incurred or suffered by it if it is found to have been wrongfully enjoined, if such 
security has not previously been ordered. If the authority of competent 
jurisdiction determines that it will review a decision granting or denying an 
application for preliminary injunctive relief, such review shall be conducted on an 
expedited basis. 
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5.18.3.4 To the extent that any information or materials disclosed in the course of an 
arbitration proceeding contain proprietary, trade secret or confidential information of either 
Party. it shall be safeguarded in accordance with Secton 5.16 of this Agreement, or if the 
parties mutually agree, such other appropriate agreement for the protection of proprietary, 
trade secret or confclential information that the Parties negotiate. However, nothing in such 
negotiated agreement shall be construed to prevent either Party from disdosing the other 
Party's information to the Arbitrator in connection with or in anticipation of an arbitration 
proceeding, provided however that the Party seeking to disclose the information shall first 
provide fifieen (15) calendar days notice to the disclosing Party so that that Party, with the 
cooperation of the other Party, may seek a protective order from the arbitrator. Except as 
the Parties othewise agree, or as the Arbitrator for good cause orders, the arbitration 
proceedings, including hearings, briefs, orders, pleadings and discovery shall not be 
deemed confidential and may be disclosed at the discretion of either Party, unless it is 
subject to being safeguarded as proprietary, trade secret or confidential information, in 
which event the procedures for disclosure of such information shall apply. 

5.18.4 Should it become necessary to resort to court proceedings to enforce a Party's 
compliance with the dispute resolution process set forth herein, and the court directs or 
otherwise requires compliance herewith, then all of the costs and expenses, including its 
reasonable attorney fees, incurred by the Party requesting such enforcement shall be 
reimbursed by the noncomplying Party to the requesting Party. 

5.18.5 No Dispute, regardless of the form of action, arising out of this Agreement, may be 
brought by either Party more than two (2) years after the cause of action accrues. 

5.18.6 Nothing in this Section is intended to divest or limit the jurisdiction and authority of the 
Commission or the FCC as provided by state and federal law. 

5.18.7 In the event of a conflict between this Agreement and the rules prescribed by the AAA or 
J.A. M.S./Endispute, this Agreement shall be controlling. 

5.18.8 This Section does not apply to any claim, controversy or dispute between the Party's, 
their agents, employees, officers, directors or affiliated agents concerning the misappropriation 
of use of intellectual property rights of a Party, including, but not limited to, the use of the 
trademark, tradename, trade dress or service mark of a Party. 

5.19 Controlling Law 

5.19.1 This Agreement is offered by W e s t  and accepted by CLEC in accordance with 
applicable federal law and the state law of Ariiona. It shall be interpreted solely in accordance 
with applicable federal law and the state law of Arizona. 

5.20 Responsibility for Environmental Contamination 

5.20.1 Neither Party shall be liable to the other for any costs whatsoever resulting from the 
presence or release of any environmental hazard that either Party did not introduce to the 
affected work location. Both Parties shall defend and hold harmless the other, its officers, 
directors and employees from and against any losses, damages, claims, demands, suits, 
liabilities, fines, penalties and expenses (including reasonable attorneys' fees) that arise out of 
or result from (i) any environmental hazard that the indemnifying Party, its contractors or agents 
introduce to the work locations or (ii) the presence or release of any environmental hazard for 
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which the indemnifying Party is responsible under applicable law. 

5.20.2 In the event any suspect materials within Qwest-cwned, operated or leased facilities are 
identified to be asbestos containing, CLEC will ensure that to the extent any activities which it 
undertakes in the facility disturb such suspect materials, such CLEC activities will be in 
accordance with applicable local, state and federal environmental and health and safety statutes 
and regulations. Except for abatement activities undertaken by CLEC or equipment placement 
activities that result in the generation of asbestos-containing material, CLEC does not have any 
responsibility for managing, nor is it the owner of, nor does it have any liability for, or in 
connection with, any asbestos-containing material. Qwest agrees to immediately notify CLEC if 
Qwest undertakes any asbestos control or asbestos abatement activities that potentially could 
affect CLEC personnel, equipment or operations, including, but not limited to, contamination of 
equipment. 

5.21 Notices 

5.21.1 Any notices required by or concerning this Agreement shall be in writing and shall be 
sufficiently given if delivered personally, delivered by prepaid overnight express service, or sent 
by certified mail, return receipt requested, or by email were specified in this Agreement to Qwest 
and CLEC at the addresses shown below 

Qwest Corporation 
Director Interconnection Compliance 
1801 California, Room 2410 
Denver, CO 80202 
Email 
Phone _- 
Fax- __ 
With copy to: 
Qwest Law Department 
Attention: Corporate Counsel, Interconnection 
1801 California Street, 49th Floor 
Denver, CO 80202 
Email----- 
Phone----- 
Fax --_ll--l_ 

and to CLEC at the address shown below: 

I_ ---___---- 
- 

Email - __ 
Phone ____-____ 
Fax- -_ 
If personal delivery is selected to give notice, a receipt acknowledging 
such delivery must be obtained. Each Party shall inform the other of any 
change in the above contact person andlor address using the method of 
notice called for in this Section 5.21. 
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5.22 Responsibility of Each Party 

5.22.1 Each Party is an independent contractor, and has and hereby retains the right to 
exercise full control of and supervision over its own performance of its obligations under this 
Agreement and retains full control over the employment, direction, compensation and discharge 
of all employees assisting in the performance of such obligations. Each Party will be solely 
responsible for all matters relating to payment of such employees, including compliance with 
social security taxes. withholding taxes and all other regulations governing such matters. Each 
Party will be solely responsible for proper handling, storage, transport and disposal at its own 
expense of all (i) substances or materials that it or its contractors or agents bring to, create or 
assume control over at work locations, and (ii) waste resulting therefrom or otherwise generated 
in connection with its or its contractors' or agents' activities at the work locations. Subject to the 
limitations on liability and except as otherwise provided in this Agreement, each Party shall be 
responsible for (i) its own acts and performance of all obligations imposed by applicable law in 
connection with its activities, legal status and property, real or personal, and (ii) the acts of its 
own affiliates, employees, agents and contractors during the performance of that Party's 
obligations hereunder. 

5.23 No Third Party Beneficiaries 

5.23.1 The provisions of this Agreement are for the benefit of the Parties and not for any other 
Person. This Agreement will not provide any Person not a Party to this Agreement with any 
remedy, claim, liability, reimbursement, claim of action, or other right in excess of those existing 
by reference in this Agreement. 

5.24 Referenced Documents 

5.24.1 All references to Sections shall be deemed to be references to Sections of this 
Agreement unless the context shall otherwise require. Whenever any provision of this 
Agreement refers to a technical reference, technical publication, Qwest practice, any publication 
of telecommunications industry administrative or technical standards, or any other document 
specifically incorporated into this Agreement, it will be deemed to be a reference to the most 
recent version or edition (including any amendments, supplements, addenda, or successors) of 
such document that is in effect, and will include the most recent version or edition (including any 
amendments, supplements, addenda, or successors) of each document incorporated by 
reference in such a technical reference, technical publication, Qwest practice, or publication of 
industry standards. The existing configuration of either Party's network may not be in 
immediate compliance with the latest release of applicable referenced documents. 

5.25 Publicity 

5.25.1 Neither Party shall publish or use any publicity materials with respect to the execution 
and delivery or existence of this Agreement without the prior written approval of the other Party. 
Nothing in this section shall limit a Party's ability to issue public statements with respect to 
regulatory or judicial proceedings. 
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5.26 Executed in Counterparts 

5.26.1 This Agreement may be executed in any number of counterparts, each of which shall be 
deemed an original; but such counterparts shall together constitute one and the same 
instrument. 

5.27 Compliance 

5.27.1 Each Party shall comply with all applicable federal, state, and local laws, rules and 
regulations applicable to its performance under this Agreement. Without limiting the foregoing, 
Qwest and CLEC agree to keep and maintain in full force and effect all permits, licenses, 
certificates, and other authorities needed to perform their respective obligations hereunder. 

5.28 Compliance with the Communications Assistance Law Enforcement Act of 
1994 

5.28.1 Each Party represents and warrants that any equipment, facilities or services provided to 
the other Party under this Agreement comply with the Communications Assistance Law 
Enforcement Act of 1994 (CALEA). Each Party shall indemnify and hold the other Party 
harmless from any and all penalties imposed upon the other Party for such noncompliance and 
shall at the non-compliant Party's sole cost and expense, modify or replace any equipment, 
facilities or services provided to the other Party under this Agreement to ensure that such 
equipment, facilities and services fully comply with CALEA. 

5.29 Cooperation 

5.29.1 The Parties agree that this Agreement involves the provision of Wes t  services in ways 
such services were not previously available and the introduction of new processes and 
procedures to provide and bill such services. Accordingly, the Parties agree to work jointly and 
cooperatively in testing and implementing processes for pre-ordering, ordering, maintenance, 
provisioning and billing and in reasonably resolving issues which result from such 
implementation on a timely basis. Electronic processes and procedures are addressed in 
Section 12 of this Agreement. 

5.30 Amendments 

5.30.1 Either Party may request an amendment to this Agreement at any time by 
providing to the other Party in writing information about the desired amendment and 
proposed language changes. If the Parties have not reached agreement on the 
requested amendment within sixty (60) calendar days after receipt of the request, either 
Party may pursue resolution of the amendment through the Dispute Resolution 
provisions of this Agreement. 

5.31 Entire Agreement 

5.31.1 This Agreement, including all Exhibits and subordinate documents attached to it or 
referenced within, all of which are hereby incorporated herein, constitutes the entire agreement 
between Qwest and CLEC and supersedes all prior oral or written agreements, representations, 
statements, negotiations, understandings, proposals and undertakings with respect to the 
subject matter hereof. 
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5.32 Reserved for Future Use 
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Section 11.0 - NETWORK SECURITY 

11 .I Protection of Service and Property. Each Party shall exercise the same degree of care 
to prevent harm or damage to the other Party and any third parties, its employees, agents or 
end users, or their property as it employs to protect its own personnel. end users and property, 
etc. 

11.2 Each Party is responsible to provide security and privacy of communications. This 
entails protecting the confidential nature of telecommunications transmissions between end 
users during technician work operations and at all times. Specifically. no employee, agent or 
representative shall monitor any circuits except as required to repair or provide service of any 
end user at any time. Nor shall an employee, agent or representative disclose the nature of 
overheard conversations. or who participated in such communications or even that such 
communication has taken place. Violation of such security may entail state and federal criminal 
penalties, as well as civil penalties. CLEC is responsible for covering its employees on such 
security requirements and penalties. 

11.3 The Parties' telecommunications networks are part of the national security network, and 
as such, are protected by federal law. Deliberate sabotage or disablement of any portion of the 
underlying equipment used to provide the network is a violation of federal statutes with severe 
penalties, especially in times of national emergency or state of war. The Parties are responsible 
for covering their employees on such security requirements and penalties. 

11.4 &est and CLEC share responsibility for security and network protection for each 
Collocation arrangement. Each Party's employees, agents or representatives must secure its 
own portable test equipment, spares, etc. and shall not use the test equipment or spares of 
other parties. Use of such test equipment or spares without written permission constitutes theft 
and may be prosecuted. Exceptions are the use of Qwest ladders in the Wire Center, either 
rolling or track, which CLEC may use in the course of work operations. Qwest assumes no 
liability to CLEC, its agents, employees or representatives, if CLEC uses a Qwest ladder 
available in the Wire Center. 

11.5 Each Party is responsible for the physical security of its employees, agents or 
representatives. Providing safety glasses, gloves, etc. must be done by the respective 
employing Party. Hazards handling and safety procedures relative to the telecommunications 
environment is the training responsibility of the employing Party. Proper use of tools, ladders, 
and test gear is the training responsibility of the employing Party. 

11.6 In the event that one Party's employees, agents or representatives inadvertently damage 
or impair the equipment of the other Party, prompt notification will be given to the damaged 
Party by verbal notification between the Parties' technicians at the site or by telephone to each 
Party's 24 x 7 security numbers. 

11.7 Each Party shall comply at all times with Qwest security and safety procedures and 
requirements. 

11.8 W e s t  will allow CLEC to inspect or observe spaces which house or contain CLEC 
equipment or equipment enclosures at any time and to furnish CLEC with all keys, entry codes, 
lock combinations, or other materials or information which may be needed to gain entry into any 
secured CLEC space, in a manner consistent with that used by Qwest. 
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11.9 Qwest will limit the keys used in its keying systems for enclosed collocated spaces which 
contain or house CLEC equipment or equipment enclosures to its employees and 
representatives to emergency access only. CLEC shall further have the right to change locks 
where deemed necessary for the protection and security of such spaces. 

11.10 Keys may entail either metallic keys or combination electronic ID/key cards. It is solely 
the responsibility of CLEC to ensure keys are not shared with unauthorized personnel and 
recover keys and electronic ID/keys promptly from discharged personnel, such that office 
security is always maintained. Qwest has similar responsibility for its employees. 

11.11 CLEC will train its employees, agents and vendors on Qwest security policies and 
guidelines. 

11.12 When working on Qwest ICDF Frames or in Qwest equipment line-ups, Qwest and 
CLEC employees, agents and vendors agree to adhere to Qwest quality and performance 
standards provided by Qwest and as specified in this Agreement. 

11.13 CLEC shall report all material losses to Qwest Security. All security incidents are to be 
referred directly to local Qwest Security - 1-888-U S WEST-SECURE. In cases of emergency, 
CLEC shall call 91 1 and 1-888-U S WEST-SECURE. 

11.14 CLEC employees, agents and vendors will display the identification/access card above 
the waist and visible at all times. 

11.15 Qwest and CLEC shall ensure adherence by their employees, agents and vendors to all 
applicable Qwest environmental health and safety regulations. This includes all firellife safety 
matters, OSHA, EPA, Federal, State and local regulations, including evacuation plans and 
indoor air quality. 

11.16 CLEC employees, agents and vendors will secure and lock all doors and gates. 

11 .I 7 CLEC will report to Qwest all property and equipment losses immediately, any lost cards 
or keys, vandalism, unsecured conditions, security violations, anyone who is unauthorized to be 
in the work area or is not wearing the Qwest identificatiorVaccess card. 

11.18 Qwest and CLEC employees, agents and vendors shall comply with Qwest central office 
fire and safety regulations, which include but are not limited to, wearing safety glasses in 
designated areas, keeping doors and aisles free and clean of trip hazards such as wire, 
checking ladders before moving, not leaving test equipment or tools on rolling ladders, not 
blocking doors open, providing safety straps and cones in installation areas, using electrostatic 
discharge protection, and exercising good housekeeping. 

11.19 Smoking is not allowed in Qwest buildings. Wire Centers, or other Qwest facilities. No 
open flames shall be permitted anywhere within the buildings, Wire Centers or other facilities. 
Failure to abide by this restriction may result in denial of access for that individual and may 
constitute a violation of the access rules, subjecting CLEC to denial of unescorted access. 
Owest shall provide written notice within five (5) calendar days of the hazardous CLEC work 
activity to CLEC prior to denial of access and such notice shall include: 1) identification of the 
hazardous work activity, 2) identification of the safety regulation violated, and 3) date and 
location of safety violation. CLEC will have five (5) calendar days to remedy any safety violation 
for which it has received notice from Qwest. In the event that CLEC fails to remedy any such 
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safety violation of which it has received notice within such five (5) calendar days following 
receipt of such notice, CLEC shall be denied unescorted access to the affected premises. In 
the event CLEC disputes any action Qwest seeks to take or has taken pursuant to this 
provision, CLEC may pursue immediate resolution by expedited Dispute Resolution. 

11.20 No flammable or explosive fluids or materials are to be kept or used anywhere within the 
Qwest buildings or on the grounds. 

11.21 No weapons of any type are allowed on Qwest premises. Vehicles on Qwest property 
are subject to this restriction as well. 

11 2 2  Except as othetwise provided in this SGAT, CLEC's employees, agents or vendors may 
not make any modifications, alterations, additions or repairs to any space within the building or 
on the grounds. 

I I .23 Qwest employees may request CLEC's employee, agent or vendor to stop any work 
activity that in their reasonable judgment is a jeopardy to personal safety or poses a potential for 
damage to the building, equipment or services within the facility until the situation is remedied. 
Qwest shall provide immediate notice of the non-compliant work activity to CLEC and such 
notice shall include: 1) identification of the non-compliant work activity, 2) identification of the 
safety regulation violated, and 3) date and location of safety violation. Within five (5) calendar 
days after such notice Qwest shall provide CLEC written notification of remedy for such non- 
compliant work activity. If such non-compliant work activities pose an immediate threat to the 
safety of Qwest employees, interference with the performance of Qwest's service obligations, or 
pose an immediate threat to the physical integrity of Qwest's facilities, Qwest may perform such 
work and/or take action as is necessary to correct the condition at CLEC's expense. In the 
event CLEC disputes any action Qwest seeks to take or has taken pursuant to this provision, 
CLEC may pursue immediate resolution by expedited Dispute Resolution. If CLEC fails to 
correct any safety non-compliance within fifteen (15) calendar days of written notice, or if such 
non-compliance cannot be corrected within fifteen (15) calendar days of written notice of non- 
compliance, and if  CLEC fails to take all appropriate steps to correct as soon as reasonably 
possible, Qwest may pursue immediate resolution by expedited Dispute Resolution. 

11.24 Qwest is not liable for any damage, theft or personal injury resulting from CLEC's 
employees, agents or vendors parking in a Qwest parking area. 

11 2 5  CLEC's employees, agents or vendors outside the designated CLEC access area, or 
without proper identification may be asked to vacate the premises and Qwest security will be 
notified. Continued violations may result in termination of access privileges. Qwest shall provide 
immediate notice of the security violation to CLEC and such notice shall include: 1) 
identification of the security violation, 2) identification of the security regulation violated, and 3) 
date and location of security violation. CLEC will have five (5) calendar days to remedy any 
such alleged security violation before any termination of access privileges for such individual. In 
the event CLEC disputes any action Qwest seeks to take or has taken pursuant to this 
provision, CLEC may pursue immediate resolution by expedited or other Dispute Resoiution. 

11.26 Building related problems may be referred to the Qwest Work Environment Centers: 

800-879-3499 (CO, WY, AZ, NM) 
800-201-7033 (all other Qwest states) 
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11.27 CLEC will submit a Qwest Collocation Access Application form for individuals needing to 
access Qwest facilities. CLEC and Qwest will meet to review applications and security 
requirements. 

11.28 CLEC employees, agents and vendors will utilize only corridors, stairways and elevators 
that provide direct access to CLEC's space or the nearest restroom fadlity. Such access will be 
covered in orientation meetings. Access shall not be permitted to any other portions of the 
building. 

11.29 CLEC will collect identificationlaccess cards for any employees, agents or vendors no 
longer working on behalf of CLEC and forward them to Qwest Security. If cards or keys cannot 
be collected, CLEC will immediately notify Qwest at 800-210-8169. 

11.30 CLEC will assist Qwest in validation and verification of identification of its employees, 
agents and vendors by providing a telephone contact available 7 days a week, 24 hours a day. 

11.31 Qwest and CLEC employees, agents and vendors will notify Qwest Service Assurance 
(800-713-3666) prior to gaining access into a central office after hours, for the purpose of 
disabling central office alarms for CLEC access. Normal business hours are 7:OO a.m. to 500 
p.m. 

11.32 CLEC will notify Qwest if CLEC has information that its employee, agent or vendor 
poses a safety and/or security risk. Qwest may deny access to anyone who in the reasonable 
judgment of Qwest threatens the safety or security of facilities or personnel. 

11.33 CLEC will supply to Qwest Security, and keep up to date, a list of its employees, agents 
and vendors who require access to CLEC's space. The list will include names and social 
security numbers. Names of employees, agents or vendors to be added to the list will be 
provided to Qwest Security, who will provide it to the appropriate Qwest personnel. 

11.34 Revenue Protection. Qwest shall make available to CLEC all present and future fraud 
prevention or revenue protection features. These features include, but are not limited to, 
screening codes, 900 and 976 numbers. Qwest shall additionally provide partitioned access to 
fraud prevention, detection and control functionality within pertinent Operations Support 
Systems which include but are not limited to LlDB Fraud monitoring systems. 

11.35 Law Enforcement Interface. Qwest provides emergency assistance to 91 1 centers and 
law enforcement agencies seven days a weekltwenty-four hours a day. Assistance includes, 
but is not limited to, release of 91 1 trace and subscriber information; in-progress trace requests; 
establishing emergency trace equipment, release of information from an emergency trap/trace 
or '57 trace; requests for emergency subscriber information; assistance to law enforcement 
agencies in hostage/barricade situations, kidnappings, bomb threats, extortiodscams, runaways 
and life threats. 

11.36 Qwest provides trap/trace, pen register and Title 111 assistance directly to law 
enforcement, if such assistance is directed by a court order. This service is provided during 
normal business hours, Monday through Friday. Exceptions are addressed in the above 
paragraph. The charges for these services will be billed directly to the law enforcement agency, 
without involvement of CLEC, for any lines served from Qwest Wire Centers or cross boxes. 
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11.37 In all cases involving telephone lines served from &est Wire Centers or cross boxes, 
whether the line is a resold line or part of an Unbundled Local Switching or Unbundled Loop 
element, Qwest will perform trap/trace Title 111 and pen register assistance directly with law 
enforcement. CLEC will not be involved or notified of such actions, due to non-disclosure court 
order considerations, as well as timely response duties when law enforcement agencies are 
involved. Exceptions to the above will be those cases, as yet undetermined, where CLEC must 
participate due to technical reasons wherein its circuitry must be accessed or modified to 
comply with law enforcement, or for legal reasons that may evolve over time. CLEC will provide 
Qwest with a twenty four (24) hour a day, seven (7) days a week contact for processing such 
requests, should they occur. 
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Section 12.0 -ACCESS TO OPERATIONAL SUPPORT SYSTEMS (OSS) 

12.1 Description 

12.1.1 Qwest has developed and shall continue to provide Operational Support System 
(OSS) interfaces using electronic gateways and manual processes. These gateways act as a 
mediation or control point between CLEC's and Qwest's OSS. These gateways provide security 
for the interfaces, protecting the integrity of the Qwest OSS and databases. Qwest's OSS 
interfaces have been developed to support Pre-ordering, Ordering and Provisioning, 
Maintenance and Repair, and Billing. This section describes the interfaces and manual 
processes that Qwest has developed and shall provide to CLEC. Additional technical 
information and details shall be provided by Qwest in training sessions and documentation, 
such as the "Interconnect Mediated Access User's Guide." Qwest will continue to make 
improvements to the electronic interfaces as technology evolves, Qwest's legacy systems 
improve, or CLEC needs require. Qwest shall provide notification to CLEC consistent with the 
provisions of the Co-Provider Industry Change Management Process (CICMP) set forth in 
Section 12.2.6. 

12.1.2 Through its electronic gateways and manual processes, Qwesf shall provide 
CLEC non-discriminatory access to Qwest's OSS for Pre-ordering, Ordering and Provisioning, 
Maintenance and Repair, and Billing functions. For those functions with a retail analogue, such 
as pre-ordering and ordering and provisioning of resold services, Qwest shall provide CLEC 
access to its OSS in substantially the same time and manner as it provides to itself. For those 
functions with no retail analogue, such as pre-ordering and ordering and provisioning of 
Unbundled Elements, Qwest shall provide CLEC access to Qwest's OSS sufficient to allow an 
efficient competitor a meaningful opportunity to compete. Qwest will comply with the standards 
for access to OSS set forth in Section 20. Qwest shall deploy the necessary systems and 
personnel to provide sufficient access to each of the necessary OSS functions. Qwest shall 
provide assistance for CLEC to understand how to implement and use all of the available OSS 
functions. Qwest shall provide CLEC sufficient electronic and manual interfaces to allow CLEC 
equivalent access to all of the necessary OSS functions. Through its website, training, 
disclosure documentation and development assistance, Qwest shall disclose to CLEC any 
internal business rules and other formatting information necessary to ensure that CLECs 
requests and orders are processed efficiently. Qwest shall provide training to enable CLEC to 
devise its own course work for its own employees. Through its documentation available to 
CLEC, Qwest will identify how its interface differs from national guidelines or standards. Qwest 
shall provide OSS designed to accommodate both current demand and reasonably foreseeable 
demand. 

12.2 OSS Support for Pre-Ordering, Ordering and Provisioning 

12.2.1 Local Service Request (LSR) Ordering Process 

12.2.1.1 Qwest shall provide electronic interface gateways for submission of 
LSRs, including both an Electronic Data Interchange (EDI) interface and a Graphical 
User Interface (GUI). 

12.2.1.2 The interface guidelines for ED1 are based upon the Order & Billing 
Forum (OBF) Local Service Order Guidelines (LSOG). the Telecommunication Industry 
Forum (TCIF) Customer Service Guidelines; and the American National Standards 
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Institute/Accredited Standards Committee (ANSI ASC) XI2 protocols. Exceptions to the 
above guidelines shall be specified in the ED1 disclosure documents. 

12.2.1.3 The GUI shall provide a single interface for Pre-Order and Order 
transactions from CLEC to Qwest and is browser based. The GUI interface shall be 
based on the LSOG and utilizes a WEB standard technology, Hyper Text Markup 
Language (HTML), JAVA and the Transmission Control Protocolllnternet Protocol 
(TCPIIP) to transmit messages. 

12.2.1.4 Functions Pre Ordering Qwest will provide real time, electronic access to 
pre-order functions to support CLEC’s ordering via the electronic interfaces described 
herein. Qwest will make the following real time pre-order functions available to CLEC: 

12.2.1.4.1 Features, services and Primary lnterexchange Carrier (PIC) 
options for IntraLATA toll and InterLATA toll available at a valid service address; 

12.2.1.4.2 Access to customer service records (CSRs) for Qwest retail or 
resale end users. The information will include billing name, service address, 
billing address, service and feature subscription, directory listing information, and 
long distance carrier identity; 

12.2.1.4.3 

12.2.1.4.4 
dispatch of a Qwest technician on a non-discriminatory basis: 

12.2.1.4.5 
installation and available installation appointments; 

12.2.1.4.6 Service address verification: 

12.2.1.4.7 Facility availability, loop qualification and loop make-up 
information, including, but not limited to, loop length, presence of bridged taps, 
repeaters, and loading coils. This Section 12.2.1.4.1.7 shall apply only to CLEC 
orders for Unbundled Loops or Loop combinations. 

12.2.1.4.8 A list of valid available CFAs for Unbundled Loops 

12.2.1.4.9 A list of 1-5 individual meet points or a range of meet points for 
shared Loops. 

Telephone number request and selection; 

Reservation of appointments for service installations requiring the 

Information regarding whether dispatch is required for service 

12.2.1.5 Dial-Up Capabilities 

12.2.1.5.1 Reserved for Future Use 

12.2.1.5.2 Reserved for Future Use 

12.2.1.5.3 When CLEC requests from Qwest, more than Sfty (50) SecurlDs 
for use by CLEC customer service representatives at a single CLEC location, 
CLEC shall use a T I  line instead of dial-up access at that location. If CLEC is 
obtaining the line from Qwest. then CLEC shall be able to use SECURlDs until 
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such time as Qwest provisions the T I  line and the line permits pre-order and 
order information to be exchanged between Qwest and CLEC. 

Access Service Request (ASR) Ordering Process 12.2.1.6 

12.2.1.6.1 Qwest shall provide a computer-to-computer batch file interface 
for submission of ASRs based upon the OBF Access Service Order Guidelines 
(ASOG). Qwest shall supply exceptions to these guidelines in writing in sufficient 
time for CLEC to adjust system requirements. 

12.2.1.7 Facility Based ED1 Listing Process. Qwest shall provide a Facility Based 
ED1 Listing interface to enable CLEC listing data to be translated and passed into the 
Qwest listing database. This interface is based upon OBF LSOG and ANSI ASC X I 2  
standards. Qwest shall supply exceptions to these guidelines in writing in sufficient time 
for CLEC to adjust system requirements. 

12.2.1.8 Qwest will establish interface contingency plans and disaster recovery 
plans for the interfaces described in this Section. Qwest will work cooperatively with 
CLECs through the CICMP process to consider any suggestions made by CLECs to 
improve or modify such plans. CLEC specific requests for modifications to such plans 
will be negotiated and mutually agreed upon between Qwest and CLEC. 

12.2.1.9 Ordering and Provisioning - Qwest will provide access to ordering and 
status functions. CLEC will populate the service request to identify what features, 
services, or elements it wishes Qwest to provision in accordance with Qwest's published 
business rules. 

12.2.1.9.1 Qwest shall provide all provisioning services to CLEC during the 
same business hours that Qwest provisions services for its End User Customers. 
Qwest will provide out-of-hours provisioning services to CLEC on a non- 
discriminatory basis as it provides such provisioning services to itself, its End 
User Customers, its Affiliates or any other Party. Qwest shall disclose the 
business rules regarding out-of-hours provisioning on its wholesale website. 

12.2.1.9.2 When CLEC places an electronic order, Qwest will provide CLEC 
with an electronic firm order confirmation notice (FOC). The FOC will follow 
industry-standard formats and contain the Qwest due date for order completion. 
Upon completion of the order, Qwest will provide CLEC with an electronic 
completion notice which follows industry-standard formats and which states when 
the order was completed. 

12.2.1.9.3 When CLEC places a manual order, Qwest will provide CLEC with 
a manual firm order confirmation notice. The confirmation notice will follow 
industry-standard formats. Upon completion of the order, Qwest will provide 
CLEC with a completion notice which follows industry-standard formats and 
which states when the order was completed. 

12.2.1.9.4 When CLEC places an electronic order, Qwest shall provide 
notification electronically of any instances when (1) Qwest's Committed Due 
Dates are in jeopardy of not being met by Qwest on any service or (2) an order is 
rejected. The standards for returning such notices are set forth in Section 20. 
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12.2.1.9.5 When CLEC places a manual order, Qwest shall provide 
notification of any instances when (1) Qwest's Committed Due Dates are in 
jeopardy of not being met by Qwest on any service or (2) an order is rejected. 
The standards for returning such notices are set forth in Section 20. 

12.2.1.9.6 Business rules regarding rejection of LSRs or ASRs are subject to 
the provisions of Section 12.2.6. 

12.2.1.9.7 Ordering and Provisioning - Qwest will provide access to ordering 
and status functions. CLEC will populate the service request to identify what 
features, services, or elements it wishes Qwest to provision in accordance with 
Qwest's published business rules. 

12.2.1.9.8 Qwest shall provide all provisioning services to CLEC during the 
same business hours that Qwest provisions services for its End User Customers. 
Qwest will provide out-of-hours provisioning Services to CLEC on a non- 
discriminatory basis as it provides such provisioning services to itself, its End 
User Customers, its Affiliates or any other Party. Qwest shall disclose the 
business rules regarding out-of-hours provisioning on its wholesale website. 

12.2.1.9.9 When CLEC places an electronic order, Qwest will provide CLEC 
with an electronic firm order confirmation notice (FOC). The FOC will follow 
industry-standard formats and contain the Qwest due date for order completion. 
Upon completion of the order, Qwest will provide CLEC with an electronic 
completion notice which follows industry-standard formats and which states when 
the order was completed. 

12.2.1.9.10 When CLEC places a manual order, Qwest will provide CLEC with 
a manual firm order confirmation notice. The confirmation notice will follow 
industry-standard formats. Upon completion of the order, Qwest will provide 
CLEC with a completion notice which follows industry-standard formats and 
which states when the order was completed. 

12.2.1.9.1 1 When CLEC places an electronic order, Qwest shall provide 
notification electronically of any instances when (1) Qwest's Committed Due 
Dates are in jeopardy of not being met by Qwest on any service or (2) an order is 
rejected. The standards for returning such notices are set forth in Section 20. 

12.2.1.9.12 When CLEC places a manual order, Qwest shall provide notification 
of any instances when (1) Qwest's committed Due Dates are in jeopardy of not 
being met by &est on any service or (2) an order is rejected. The standards for 
returning such notices are set forth in Section 20. 

Business rules regarding rejecfion of LSRs or ASRs are subject to the 12.2.1.10 
provisions of Section 12.2.6. 

12.2.2 Maintenance and Repair 

12.2.2.1 Qwest shall provide electronic interface gateways, including an electronic 
bonding interface and a GUI interface, for reviewing a customer's trouble history at a 
specific location, conducting testing of a customer's service where applicable, and 
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reporting trouble to facilitate the exchange of updated information and progress reports 
between Qwest and CLEC while the Trouble Report (TR) is open and a Qwest 
technician is working on the resolution CLEC may also report trouble through manual 
processes. For designed services, the TR will not be closed prior to verification by 
CLEC that trouble is cleared. 

12.2.3 Interface Availability 

12.2.3.1 
listed in the Gateway Availability PlDs in Section 20. 

12.2.3.2 
through mass email distribution and pop-up windows in the IMA GUI. 

Qwest shall make its OSS interfaces available to CLECs during the hours 

Qwest shall notify CLECs in a timely manner regarding system downtime 

12.2.4 Billing 

12.2.4.1 For products billed out of the Qwest Interexchange Access Billing System 
(IABS), Qwest will utilize the existing CABWBOS format and technology for the 
transmission of bills. 

12.2.4.2 For products billed out of the Qwest Customer Record Information 
System (CRIS), Qwest will utilize the existing ED1 standard for the transmission of 
monthly local billing information. ED1 is an established standard under the auspices of 
the ANSVASC XI2 Committee. A proper subset of this specification has been adopted 
by the Telecommunications Industry Forum (TCIF) as the “81 1 Guidelines” specifically 
for the purposes of telecommunications billing. Any deviance from these standards and 
guidelines shall be documented and accessible to CLEC. 

12.2.5 Outputs 

Output information will be provided to CLEC in the form of bills, files, and reports. Bills will 
capture all regular monthly and incrementai/usage charges and present them in a summarized 
format. The files and reports delivered to CLEC came in the following categories: 

Usage Record File 
Loss and Completion 
Category 11 
SAGIFAM 

Line Usage Information 
Order Information 
Facility Based Line Usage Information 
Street AddresdFacility Availability Information 

12.2.5.1 Bills 

12.2.5.1.1 CRlS Summary Bill - The CRIS Summary Bill represents a 
monthly summary of charges for most wholesale products sold by Qwest. This 
bill includes a total of all charges by entity plus a summary of current charges 
and adjustments on each sub-account. Individual sub-accounts are provided as 
billing detail and contain monthly, onetime charges and incrementaVcall detail 
information. The Summary Bill provides one bill and one payment document for 
CLEC. These bills are segmented by state and bill cycle. The number of bills 
received by CLEC is dictated by the product ordered and the Qwest region in 
which CLEC is operating. 12.2.5.1.2 IABS Bili - The IABS Bill represents a 
monthly summary of charges. This bill includes monthly and one-time charges 
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plus a summary of any usage charges. These bills are segmented by product, 
LATA, billing account number (BAN) and bill cycle. 

12.2.5.2 Files and Reports 

12.2.5.2.1 Daily Usage Record File provides the accumulated set of call 
information for a given day as captured or recorded by the network switches. 
This file will be transmitted Monday through Friday, excluding Qwest holidays. 
This information is a file of unrated Qwest originated usage messages and rated 
CLEC originated usage messages. It is provided in Alliance for 
Telecommunication Industry Solution (ATIS) standard (Electronic Message 
Interface) EM1 format. This EM1 format is outlined in the document SR-320; 
which can be obtained directly from ATIS. The Daily Usage Record File contains 
multi-state data for the Data Processing Center generating this information. 
Individual state identification information is contained with the message detail. 
Qwest will provide this data to CLEC with the same level of precision and 
accuracy it provides itself. This file will be provided for the following list of 
products: 

a) Resale; and 

b) Unbundled Switch Port. 

12.2.5.2.2 The charge for this Daily Usage Record File is contained in Exhibit 
A of this Agreement. 

12.2.5.2.3 Routing of in-region IntraLATA Collect, Calling Card, and Third 
Number Billed Messages - Qwest will distribute in-region IntraLATA collect, 
calling card, and third number billed messages to CLEC and exchange with other 
CLECs operating in region in a manner consistent with existing intercompany 
processing agreements. Whenever the daily usage information is transmitted to 
a carrier, it will contain these records for these types of calls as well. 

12.2.5.2.4 Loss Report provides CLEC with a daily report that contains a list 
of accounts that have had lines andlor services disconnected. This may indicate 
that the end user has changed CLECs or removed services from an existing 
account. This report also details the order number, service name and address, 
and date this change was made. Individual reports will be provided for the 
following list of products: 

a) Interim Number Portability; 

b) Resale; 

c) Unbundled Loop; 

d) 

e) UNE-P for POTS. 

Unbundled Line-side Switch Port; and 
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12.2.5.2.5 Completion Report provides CLEC with a daily report. This report 
is used to advise CLEC that the order@) for the service(s) requested is complete. 
It details the order number, service name and address and date this change was 
completed. Individual reports will be provided for the following list of products: 

a) Interim Number Portability; 

b) Resale; 

c) Unbundled Loop: 

d) Unbundled Line-side Switch: and 

e) UNE-P for POTS. 

12.2.5.2.6 Categwy 11 Records are Exchange Message Records (EMR) 
which provide mechanized record formats that can be used to exchange access 
usage information between Qwest and CLEC. Category 1101 series records are 
used to exchange detailed access usage information. 

12.2.5.2.7 Category 1150 series records are used to exchange summarized 
Meet Point Billed access minutes-of-use. Qwest will post the transmission 
methodhedia types available for these mechanized records on its website. 

12.2.5.2.8 SAGlFAM Files. The SAG (Street Address Guide)/ FAM 
(Features Availability Matrix) files contain the following information: 

a) SAG provides Address and Serving Central Office Information. 

b) FAM provides USOCs and descriptions by state (POTS services 
only). and USOC availability by NPA-NXX with the exception of Centrex. 
InterlATNlntraLATA carriers by NPA-NXX. 

These files are made available via a download process. They can be retrieved 
by Rp (file transfer protocol), NDM connectivity, or a Web browser. 

12.2.6 Change Management 

Qwest agrees to maintain a change management process, known as the Co-Provider Industry 
Change Management Process (CICMP). that is consistent with industry guidelines, standards 
and practices. Qwest and CLEC shall participate in discussions of OSS development in 
ClCMPThe CICMP shall: (i) provide a forum for CLEC and Qwest to discuss CLEC and Qwest 
change requests (CR), release notifications (RN), systems release life cycles, and 
communications: (ii) provide a forum for CLECs as an industry to discuss and prioritize CLEC- 
initiated and Qwest-initiated CRs; (iii) develop a mechanism to track and monitor CRs and RNs; 
and (iv) establish communication intervals where appropriate in the process. Qwest will inform 
CLECs through the CICMP of all planned changes to Qwest software, local interconnection 
products, business processes and Technical Publications, including additions, deletions. or 
changes which affect any document or information CLEC receives from Qwest or any document 
or information Qwest sends CLEC. Qwest will seek CLEC input on the planned changes and will 
report such consideration in a timely manner. Through the CICMP, Qwest will give notice of the 
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establishment of new OSS interfaces and the retirement of OSS interfaces. Qwest will maintain 
an escalation process so that CICMP issues can be escalated to a Qwest representative 
authorized to make a final decision. 

12.2.6.1 In the course of establishing operational ready system interfaces between 
Qwest and CLEC to support local service delivery, CLEC and Qwest may need to define 
and implement system interface specifications that are supplemental to existing 
standards. CLEC and Qwest will submit such specifications to the appropriate 
standards committee and will work towards their acceptance as standards. 

12.2.6.2 Release updates will be based on regulatory obligations as dictated by 
the FCC or Commissions and, as time permits, the agreed upon changes requested by 
the CLEC Industry Change Management Process (CICMP). Qwest will provide to CLEC 
the features list for modifications to the interface. Specifications for interface 
modifications will be provided to CLEC three (3) weeks prior to the release date. 

12.2.7 CLEC Responsibilities for Implementation of OSS Interfaces 

12.2.7.1 Before any CLEC implementation can begin, CLEC must completely and 
accurately answer the New Customer Questionnaire. 

12.2.7.2 Once Qwest receives a complete and accurate New Customer 
Questionnaire, Qwest and CLEC will mutually agree upon time frames for 
implementation of connectivity between CLEC and the OSS interfaces. 

12.2.8 Qwest Responsibilities for Ongoing Support for OSS Interfaces - Qwest will support 
previous ED1 releases for six (6) months after the next subsequent ED1 release has been 
deployed. Qwest will use all reasonable efforts to provide sufficient support to ensure that 
issues that arise in migrating to the new release are handled in a timely manner. 

12.2.8.1 Qwest will provide written notice to CLEC of the need to migrate to a new 
release. 

12.2.8.2 Qwest will provide an ED1 Implementation Coordinator to work with CLEC 
for business scenario re-certification, migration and data conversion strategy definition. 

12.2.8.3 Re-certification is the process by which CLECs demonstrate the ability to 
generate correct transactions for the new release. Qwest will provide the suite of tests 
for re-certification to CLEC with the issuance of the disclosure document. 

12.2.8.4 Qwest shail provide training mechanisms for CLEC to pursue in educating 
its internal personnel. Qwest shall provide training necessary for CLEC to use Qwest's 
OSS interfaces and to understand Qwest's documentation, including Qwest's business 
rules. 

12.2.9 CLEC Responsibilities for On-going Support for OSS Interfaces 

12.2.9.1 
personnel on the GUI functions that CLEC will be using. 

If using the GUI interface, CLEC will take reasonable efforts to train CLEC 
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12.2.9.2 An exchange protocol will be used to transport ED1 formatted content. 
CLEC must perform certification testing of exchange protocol prior to using the ED1 
interface. 

12.2.9.3 Qwest will provide CLEC with access to a stable testing environment that 
mirrors production to certify that its OSS will be capable of interacting smoothly and 
efficiently with Qwest's OSS. Qwest has established the following test processes to 
assure the implementation of a solid interface between Qwest and CLEC: 

12.2.9.3.1 Connectivity Testing - CLEC and Qwest will conduct connectivity 
testing. This test will establish the ability of the trading partners to send and 
receive ED1 messages effectively. This test verifies the communications between 
the trading partners. Connectivity is established during each phase of the 
implementation cycle. This test is also conducted prior to Controlled Production 
and before going live in the production environment if CLEC or Qwest has 
implemented environment changes when moving into production. 

12.2.9.3.2 Stand-Alone Testing Environment - Qwest's stand-alone testing 
environment will take pre-order and order requests, pass them to the stand-alone 
database, and return responses to CLEC during its development and 
implementation of EDI. The Stand-Alone Testing Environment provides CLEC 
the opportunity to validate its technical development efforts built via Qwest 
documentation without the need to schedule test times. This testing verifies 
CLEC's ability to send correctly formatted ED1 transactions through the ED1 
system edits successfully for both new and existing releases. Stand-Alone 
Testing uses test account data supplied by Qwest. Qwest will make additions to 
the test beds and test accounts as it introduces new OSS electronic interface 
capabilities, including support of new products and services, new interface 
features, and functionalities. All Stand-Alone test pre-order queries and orders 
are subjected to the same edits as production pre-order and order transactions. 
This testing phase is optional. 12.2.9.3.3 lnteroperability Testing - CLEC has 
the option of participating with Owest in interoperability testing to provide CLEC 
with the opportunity to validate technical development efforts and to quantify 
processing results. lnteroperability testing verifies CLEC's ability to send correct 
ED1 transactions through the ED1 system edits successfully. lnteroperability 
testing requires the use of account information valid in Qwest production 
systems. All interoperability pre-order queries and orders are subjected to the 
same edits as production orders. This testing phase is optional when CLEC has 
conducted Stand-Alone Testing successfully. Qwest shall process pre-order 
transactions in Qwest's production OSS and order transactions through the 
business processing layer of the ED1 interfaces. 

12.2.9.3.4 Controlled Production - Qwest and CLEC will perform controlled 
production. The controlled production process is designed to validate the ability 
of CLEC to transmit ED1 data that completely meets XI2 standards definitions 
and complies with all Qwest business rules. Controlled production consists of the 
controlled submission of actual CLEC production requests to the Qwest 
production environment. Qwest treats these pre-order queries and orders as 
production pre-order and order transactions. Qwest and CLEC use controlled 
production results to determine operational readiness. Controlled production 
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requires the use of valid account and order data. All certification orders are 
considered to be live orders and will be provisioned. 

12.2.9.3.5 If CLEC is using EDI. Qwest shall provide CLEC with a pre- 
allotted amount of time to complete certification of its business scenarios. W e s t  
will allow CLEC a reasonably sufficient amount of time during the day and a 
reasonably sufficient number of days during the week to complete certification of 
its business scenarios consistent with the CLEC's business plan. It is the sole 
responsibility of CLEC to schedule an appointment with West  for certification of 
its business scenarios. CLEC must comply with the agreed upon dates and 
times scheduled for the certification of its business scenarios. If the Certification 
of business scenarios is delayed due to CLEC, it is the sole responsibility of 
CLEC to schedule new appointments for certification of its business scenarios. 
Qwest will make reasonable efforts to accommodate CLEC schedule. Conflicts 
in the schedule could result in certification being delayed. If a delay is due to 
Qwest, Qwest will honor CLEC's schedule through the use of alternative hours. 

12.2.9.4 If CLEC is using the ED1 interface, CLEC must work with Qwest to certify 
the business scenarios that CLEC will be using in order to ensure successful transaction 
processing. Qwest and CLEC shall mutually agree to the business scenarios for which 
CLEC requires certification. Certification will be granted for the specified release of the 
ED1 interface. If a CLEC is certifying multiple products or services, CLEC has the option 
of certifying those products or sewices serially or in parallel if technically feasible. 

12.2.9.4.1 For a new software release or upgrade, Qwest will provide CLEC 
a stable testing environment that mirrors the production environment in order for 
CLEC to test the new release. For software releases and upgrades, Qwest has 
implemented the testing processes set forth in Section 12.2.9.3.2, 12.2.9.3.3 and 
12.2.9.3.4. 

12.2.9.4.2 Intentionally Left Blank 

12.2.9.5 New releases of the ED1 interface may require recertification of some or 
all business scenarios. A determination as to the need for recertification will be made 
by the W e s t  coordinator in conjunction with the release manager of each ED1 release. 
Notice of the need for recertification will be provided to CLEC as the new release is 
implemented. The suite of recertification test scenarios will be provided to CLEC with 
the disclosure document. If a CLEC is certifying multiple products or services, CLEC 
has the option of certifying those products or services serially or in parallel, if technically 
feasible. 

12.2.9.6 CLEC will contact the m e s t  ED1 Implementation Coordinator to initiate 
the migration process. CLEC must complete the re-certification and migration to a new 
ED1 release within six (6) months of the deployment of the new release. CLEC may not 
need to certify to every new ED1 release, however, CLEC will use reasonable efforts to 
provide sufficient support and personnel to ensure that issues that arise in migrating to 
the new release are handled in a timely manner. 

The following rules apply to initial development and certification of 12.2.9.6.1 
ED1 interface versions and migration to subsequent ED1 interface versions: 
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12.2.9.6.1 .I Stand Alone andlor Interoperability testing must begin on 
the prior release before the next release is implemented. Otherwise. 
CLEC will be required to move their implementation plan to the next 
release. 

12.2.9.6.1.2 New ED1 users must be certified and in production with at 
least one product and one order activity type on a prior release two 
months after the implementation of the next release. Otherwise, CLEC 
will be required to move their implementation plan to the next release. 

12.2.9.6.1.3 Any ED1 user that has been placed into production on the 
prior release not later than two months after the next release 
implementation may continue certifying additional products and activities 
until two months prior to the retirement of the release. To be placed into 
production, the products/order activities must have been tested in the 
interoperability environment before two months after the implementation 
of the next release. 

12.2.9.7 CLEC will be expected to execute the re-certification test cases in the 
stand alone and/or interoperability test environments. CLEC will provide Purchase 
Order Numbers (PONS) of the successful test cases to Qwest. 

12.2.9.8 Reserved for Future Use 

12.2.9.9 Reserved for Future Use 

12.2.9.10 CLEC will use all reasonable efforts and provide sufficient support and 
personnel to ensure that issues that arise in migrating to a new release of the IMA 
interface are handled in a timely manner. 

12.2.10 CLEC Support 

12.2.10.1 Qwest shall provide documentation and assistance for CLEC to 
understand how to implement and use all of the available OSS functions. Qwest shall 
provide to CLEC in writing any internal business rules and other formatting information 
necessary to ensure that CLEC's requests and orders are processed efficiently. This 
assistance will include training, documentation, and CLEC Help Desk. Qwest will also 
supply CLEC with an escalation level contact list in the event issues are not resolved via 
training, documentation and CLEC Help Desk. 

12.2.10.2 CLEC Help Desk 

12.2.10.2.1 The CLEC Systems Help Desk will provide a single point of entry 
for CLEC to gain assistance in areas involving connectivity, system availability, 
and file outputs. The CLEC Systems Help Desk areas are further described 
below. 

12.2.10.2.1.1 Connectivity covers trouble with CLEC's access to the 
Qwest system for hardware configuration requirements with relevance to 
ED1 and GUI interfaces: software configuration requirements with 
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relevance to ED1 and GUI interfaces; modem configuration requirements, 
T I  configuration and dial-in string requirements, firewall access 
configuration. SecurlD configuration, Profile Setup, and password 
verification. 

12.2.10.2.1.2 System Availability covers system errors generated during 
an attempt by CLEC to place orders or open trouble reports through ED1 
and GUI interfaces. These system errors are limited to: POTS; Design 
Services and Repair. 

12.2.10.2.1.3 File Outputs covers CLEC's output files and reports 
produced from its usage and order activity. File outputs system errors are 
limited to: Daily Usage File; Loss I Completion File, IABS Bill, CRlS 
Summary Bill, Category 11 Report and SAGlFAM Reports. 

12.2.10.3 Additional assistance to CLECs is available through various public web 
sites. These web sites provide electronic interface training information and user 
documentation and technical specifications and are located on Qwest's wholesale web 
site. Qwest will provide an Interconnect Service Center Help Desks which will provide a 
single point of contact for CLEC to gain assistance in areas involving order submission 
and manual processes. 

12.2.1 1 CompensationKost Recovery On-going and one-time OSS startup charges, as 
applicable, will be billed at rates set forth in Exhibit A. Any such rates will be consistent with 
Existing Rules. West shall not impose any ongoing or one-time OSS start up charges unless 
and until the Commission authorizes Qwest to impose such charges andlor approves applicable 
rates at the completion of appropriate cost docket proceedings. 

12.3 Maintenance and Repair 

12.3.1 Service Levels 

12.3.1.1 Qwest will provide repair and maintenance for all services covered by this 
Agreement in substantially the same time and manner as that which Qwest provides for 
itself, its End User Customers, its Afiliates, or any other party. Qwest shall provide 
CLEC repair status information in substantially the same time and manner Qwest 
provides for its retail services.. 

12.3.1.2 During the term of this Agreement, Qwest will provide necessary 
maintenance business process support to allow CLEC to provide similar service quality 
to that provided by Qwest to itself, its End User Customers, its Affiliates, or any other 

12.3.1.3 Qwest will perform repair service that is substantially the same in 
timeliness and quality to that which it provides to itself, its end user customers, its 
Affiliates, or any other party. Trouble calls from CLEC shall receive response time 
priority that is substantially the same as that provided to Qwest End User Customers, its 
Affiliates, or any other party and shall be handled in a nondiscriminatory manner. 

party. 

12.3.2 Branding 
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12.3.2.1 Qwest shall use unbranded maintenance and repair forms while 
interfacing with CLEC End User Customers. Upon request, Qwest shall use CLEC 
provided and branded maintenance and repair forms. Qwest may not unreasonably 
interfere with branding by CLEC. 

12.3.2.2 Except as specifically permitted by CLEC, in no event shall Qwest 
provide information to CLEC subscribers about CLEC or CLEC product or services. 

12.3.2.3 This section shall confer on Qwest no rights to the service marks, 
trademarks and trade names owned by or used in connection with services offered by 
CLEC or its Affiliates, except as expressly permitted by CLEC. 

12.3.3 Service interruptions 

12.3.3.1 The characteristics and methods of operation of any circuits, facilities or 
equipment of either Party connected with the services, facilities or equipment of the 
other Party pursuant to this Agreement shall not: 1) interfere with or impair service over 
any facilities of the other Party, its affiliated companies, or its connecting and concurring 
caniers involved in its services; 2) cause damage to the plant of the other Party, its 
affiliated companies, or its connecting concurring carriers involved in its services; 3) 
violate any applicable law or regulation regarding the invasion of privacy of any 
communications carried over the Party’s facilities; or 4) create hazards to the 
employees of either Party or to the public. Each of these requirements is hereinafter 
referred to as an “Impairment of Service”. 

12.3.3.2 If it is confirmed that either Party is causing an Impairment of Service, as 
set forth in this Section, the Party whose network or service is being impaired (the 
Impaired Party) shall promptly notify the Party causing the Impairment of Service (the 
Impairing Party) of the nature and location of the problem. The Impairing Party and the 
Impaired Party agree to work together to attempt to promptly resolve the Impairment of 
Service. 

12.3.3.3 To facilitate trouble reporting and to coordinate the repair of the service 
provided by each Party to the other under this Agreement. each Party shall designate a 
repair center for such service. 

12.3.3.4 Each Party shall furnish a trouble reporting telephone number for the 
designated repair center. This number shall give access to the location where records 
are normally located and where current status reports on any trouble reports are readily 
available. If necessary, alternative out-of-hours procedures shall be established to 
ensure access to a location that is staffed and has the authority to initiate corrective 
action. 

12.3.3.5 Before either Party reports a trouble condition, it shall use its best efforts 
to isolate the trouble to the other‘s facilities. 

12.3.3.5.1 In cases where a trouble condition affects a significant portion of 
the other‘s service, the Parties shall assign the same priority provided to other 
interconnecting CLECs as itself, its End User Customers, its Affiliates, or any 
other party. 
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12.3.3.5.2 

12.3.4 Trouble Isolation 

12.3.4.1 CLEC is responsible for its own End User Customer base and will have 
the responsibility for resolution of any service trouble report(s) from its End User 
Customers. CLEC will perform trouble isolation on services it provides to its End User 
Customers to the extent the capability to perform such trouble isolation is available to 
CLEC. prior to reporting trouble to Qwest. CLEC shall have access for testing purposes 
at the Demarcation Point, NID. or Point of Interface. Qwest will work cooperatively with 
CLEC to resolve trouble reports when the trouble condition has been isolated and found 
to be within a portion of Qwest's network. Qwest and CLEC will report trouble isolation 
test results to the other. Each Party shall be responsible for the costs of performing 
trouble isolation on its facilities, subject to Sections 12.3.4.2 and 12.3.4.3. 

12.3.4.2 When CLEC requests that Qwest perform trouble isolation with CLEC. a 
Maintenance of Service charge will apply if the trouble is found to be on the End User 
Customers side of the Demarcation Point. If the trouble in on the End User Customers 
side of the Demarcation Point. and the CLEC authorizes Qwest to repair trouble on the 
CLECs behalf, Qwest will charge CLEC the appropriate Additional Labor Charge set 
forth in Exhibit A in addition to the Maintenance of Service charge. 

12.3.4.3 When CLEC elects not to perform trouble isolation and Qwest performs 
tests at CLEC request, a Maintenance of Service charge shall apply if the trouble is not 
in Qwest's facilities, including Qwest's facilities leased by CLEC. Maintenance of 
Service charges are set forth in Exhibit A. When trouble is found on Qwest's side of the 
Demarcation Point, or Point of Interface during the investigation of the initial or repeat 
trouble report for the same line or circuit within thirty (30) days, Maintenance of Service 
charges shall not apply. 

The Parties shall cooperate in isolating trouble conditions. 

12.3.5 Inside Wire Maintenance 

Except where specifically required by state or federal regulatory mandates, Qwest will not 
perform any maintenance of inside wire (premises wiring beyond the end user's demarcation 
point) for CLEC or its end users. 

12.3.6 Testingmest Requestslcoordinated Testing 

12.3.6.1 Where CLEC does not have the ability to diagnose and isolate trouble on 
a Qwest line, circuit, or service provided in this Agreement that CLEC is utilizing to serve 
an End User Customer, Qwest will conduct testing, to the extent testing capabilities are 
available to Qwest, to diagnose and isolate a trouble in substantially the same time and 
manner that Qwest provides for itself, its End User Customer, its Affiliates, or any other 

12.3.6.2 Prior to Qwest conducting a test on a line, circuit, or service provided in 
this Agreement that CLEC is utilizing to serve an End User, Qwest must receive a 
trouble report from CLEC. 

12.3.6.3 On manually reported trouble for nondesigned services, Qwest will 
provide readily available test results to CLEC or test results to CLEC in accordance with 

Party. 
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any applicable Commission rule for providing test results to End User Customers or 
CLECs. On manually reported trouble for designed services provided in this Agreement, 
Qwest will provide CLEC test results upon request. For electronically reported trouble, 
Qwest will provide CLEC with the ability to obtain basic test results in substantially the 
same time and manner that Qwest provides for itself, its End User Customers, its 
Affiliates, or any other party. 

12.3.6.4 CLEC shall isolate the trouble condition to Qwest's portion of the line, 
circuit, or service provided in this Agreement before Qwest accepts a trouble report for 
that line, circuit or service. Once Qwest accepts the trouble report from CLEC, Qwest 
shall process the trouble report in substantially the same time and manner Qwest does 
for itself, its End User Customers, its Affiliates, or any other party. 

12.3.6.5 Qwest shall test to ensure electrical continuity of all UNEs, including 
central office Demarcation Point, and services it provides to CLEC prior to closing a 
trouble report. 

12.3.7 Work Center Interfaces 

12.3.7.1 Qwest and CLEC shall work cooperatively to develop positive, close 
working relationships among corresponding work centers involved in the trouble 
resolution processes. 

12.3.8 Misdirected Repair Calls 

12.3.8.1 CLEC and Qwest will employ the following procedures for handling 
misdirected repair calls: 

12.3.8.1.1 CLEC and Qwest will provide their respective end users with the 
correct telephone numbers to call for access to their respective repair bureaus. 

12.3.8.1.2 End users of CLEC shall be instructed to report all cases of 
trouble to CLEC. End users of Qwest shall be instructed to report all cases of 
trouble to Qwest. 

12.3.8.1.3 To the extent the correct provider can be determined, misdirected 
repair calls will be referred to the proper provider of Basic Exchange 
Telecommunications Service. 

12.3.8.1.4 CLEC and Qwest will provide their respective repair contact 
numbers to one another on a reciprocal basis. 

12.3.8.1.5 In responding to repair calls, CLEC's End User Customers 
contacting Qwest in error will be instructed to contact CLEC; and Qwest's End 
User Customers contacting CLEC in error will be instructed to contact Qwest. In 
responding to calls, neither Party shall make disparaging remarks about each 
other. To the extent the correct provider can be determined, misdirected calls 
received by either Party will be referred to the proper provider of local Exchange 
Service; however, nothing in this Agreement shall be deemed to prohibit Qwest 
or CLEC from discussing its products and services with CLEC's or Qwest's End 
User Customers who call the other Party seeking such information. 
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12.3.9 Major Outages/Restoral/Notification 

12.3.9.1 Qwest will notify CLEC of major network outages in substantially the 
same time and manner as it provides itself, its End User Customers, its Affiliates, or any 
other party. . This notification will be via e-mail to CLEC's identified contact. With the 
minor exception of certain proprietary information such as customer information, Qwest 
will utilize the same thresholds and processes for external notification as it does for 
internal purposes. This major outage information will be sent via e-mail on the same 
schedule as is provided internally within Qwest. The email notification schedule shall 
consist of initial report of abnormal condition and estimated restoration time/date, 
abnormal condition updates, and final disposition. Service restoration will be non- 
discriminatory, and will be accomplished as quickly as possible according to Qwest 
and/or industry standards. 

12.3.9.2 Qwest will meet with associated personnel from CLEC to share contact 
information and review Qwest's outage restoral processes and notification processes. 

12.3.9.3 Qwest's emergency restoration process operates on a 7x24 basis. 

12.3.10 Protective Maintenance 

12.3.10.1 Qwest will perform scheduled maintenance of substantially the same type 
and quality to that which it provides to itself, its End User Customers, its Affiliates, or any 
other party. 

12.3.10.2 Qwest will work cooperatively with CLEC to develop industry-wide 
processes to provide as much notice as possible of pending maintenance activity. 
Qwest shall provide notice of potentially CLEC customer impacting maintenance activity, 
to the extent Qwest can determine such impact, and negotiate mutually agreeable dates 
with CLEC in substantially the same time and manner as it does for itself, its End User 
Customers, its Affiliates, or any other party. 

12.3.10.3 Qwest shall advise CLEC of non-scheduled maintenance, testing, 
monitoring, and surveillance activity to be performed by Qwest on any Services, 
including, to the extent Qwest can determine. any hardware, equipment, soflware, or 
system providing service functionality which may potentially impact CLEC and/or CLEC 
End User Customers. Qwest shall provide the maximum advance notice of such non- 
scheduled maintenance and testing activity possible, under the circumstances; provided, 
however, that Qwest shall provide emergency maintenance as promptly as possible to 
maintain or restore service and shall advise CLEC promptly of any such actions it takes. 

12.3.11 Hours of Coverage 

12.3.11.1 Qwest's repair operation is seven days a week, 24 hours a day. Not all 
functions or locations are covered with scheduled employees on a 7 x 4  basis. Where 
such 7x24 coverage is not available, Qwest's repair operations center (always available 
7x24) can call-out technicians or other personnel required for the identified situation. 

12.3.12 Escalations 
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12.3.12.1 Qwest will provide trouble escalation procedures to CLEC. Such 
procedures will be substantially the same type and quality as Qwest employs for itself, 
its End User Customers, its Affiliates, or any other party. Qwest escalations are manual 
processes. 

12.3.12.2 Qwest repair escalations may be initiated by either calling the trouble 
reporting center or through the electronic interfaces. Escalations sequence through five 
tiers: tester, duty supervisor, manager, director, vice president. The first escalation 
point is the tester. CLEC may request escalation to higher tiers in its sole discretion . 
Escalations status is available through telephone and the electronic interfaces. 

12.3.12.3 Qwest shall handle chronic troubles on nondesigned services, which are 
those greater than 3 troubles in a rolling 30 day period, pursuant to Section 12.2.2.1. 

12.3.13 Dispatch 

12.3.13.1 Qwest will provide maintenance dispatch personnel in substantially the 
same time and manner as it provides for itself, its End User Customers, its Affiliates, or 
any other party. 

12.3.13.2 Upon the receipt of a trouble report from CLEC, Qwest will follow internal 
processes and industry standards, to resolve the repair condition. Qwest will dispatch 
repair personnel on occasion to repair the condition. It will be Qwest's decision whether 
or not to send a technician out on a dispatch. Qwest reserves the right to make this 
dispatch decision based on the best information available to it in the trouble resolution 
process. It is not always necessary to dispatch to resolve trouble; should CLEC require 
a dispatch when Qwest believes the dispatch is not necessary, appropriate charges will 
be billed by Qwest to CLEC for those dispatch-related costs in accordance with Exhibit A 
if Qwest can demonstrate that the dispatch was in fact unnecessary to the clearance of 
trouble or the trouble is identified to be caused by CLEC facilities or equipment. 

12.3.13.3 For POTS lines and designed service circuits, Qwest is responsible for all 
maintenance and repair of the line or circuit and will make the determination to dispatch 
to locations other than the CLEC customer premises without prior CLEC authorization. 
For dispatch to the CLEC customer premises Qwest shall obtain prior CLEC 
authorization with the exception of major outage restoration, cable rearrangements, and 
MTE terminal maintenancelreplacement. 

12.3.13.4 Intentionally Left Blank 

12.3.14 Electronic Reporting 

12.3.14.1 
interfaces provided by Qwest. 

12.3.14.2 
through electronic interfaces. 

CLEC may submit Trouble Reports through the electronic bonding or GUI 

The status of manually reported trouble may be accessed by CLEC 

12.3.15 Intervals/Parity 
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12.3.15.1 Similar trouble conditions, whether reported on behalf of Qwest End User 
Customers or on behalf of CLEC End User Customers, will receive commitment intervals 
in substantially the same time and manner as Qwest provides for itself, its End User 
Customers. its Affiliates, or any other party. 

12.3.16 Jeopardy Management 

12.3.16.1 Qwest will notify CLEC, in substantially the same time and manner as 
Qwest provides this information to itself. its End User Customers, its Affiliates, or any 
other party, that a trouble report commitment (appointment or interval) has been or is 
likely to be missed.. At CLEC option, notification may be sent by email or fax through the 
electronic interface. CLEC may telephone Qwest repair center or use the electronic 
interfaces to obtain jeopardy status. 

12.3.17 Trouble Screening 

12.3.17.1 CLEC shall screen and test its end user trouble reports completely 
enough to insure, to the extent possible, that it sends to Qwest only trouble reports that 
involve Qwest facilities. For services and facilities where the capability to test all or 
portions of the Qwest network service or facility rest with Qwest, Qwest will make such 
capability available to CLEC to perform appropriate trouble isolation and screening. 

12.3.17.2 Qwest will cooperate with CLEC to show CLEC how Qwest screens 
trouble conditions in its own centers, so that CLEC may employ similar techniques in its 
centers. 

12.3.18 Maintenance Standards 

12.3.18.1 Qwest will cooperate with CLEC to meet the maintenance standards 
outlined in this Agreement. 

12.3.18.2 On manually-reported trouble, Qwest will inform CLEC of repair 
completionin substantially the same time and manner as Qwest provides to itself, its End 
User Customers, its Affiliates, or any other party. On electronically reported trouble 
reports the electronic system will automatically update status information, including 
trouble completion, across the joint electronic gateway as the status changes. 

12.3.19 End User Interface Responsibilities 

12.3.19.1 CLEC will be responsible for all interactions with its end users including 
service call handling and notifying its end users of trouble status and resolution. 

12.3.19.2 All Qwest employees who perform repair service for CLEC end users will 
be trained in non-discriminatory behavior. 

12.3.19.3 Qwest will recognize the designated CLEC/DLEC as the customer of 
record for all services ordered by CLEC/DLEC and will send all notices, invoices and 
pertinent information directly to CLEC/DLEC. Except as otherwise specifically provided 
in this Agreement, customer of record shall be Qwest's single and sole point of contact 
for all CLEC/DLEC customers. 
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12.3.20 Repair Call Handling 

12.3.20.1 Manually-reported repair calls by CLEC to Qwest will be answered with 
the same quality and speed as Qwest answers calls from its own End User Customers. 

12.3.21 Single Point of Contact 

12.3.21.1 Qwest will provide a single point of contact for CLEC to report 
maintenance issues and trouble reports seven days a week, twenty-four hours a day. A 
single 7x24 trouble reporting telephone number will be provided to CLEC for each 
category of trouble situation being encountered. 

12.3.22 Network Information 

12.3.22.1 Qwest maintains an information database, available to CLEC for the 
purpose of allowing CLEC to obtain information about Qwest's NPAs, LATAs, Access 
Tandems and Central Offices. 

12.3.22.2 This database is known as the ICONN database, available to CLEC via 
Qwest's Web site. 

12.3.22.3 
database. 

12.3.22.4 ICONN data is updated in substantially the same time and manner as 
Qwest updates the same data for itself, its End User Customers, its Affiliates, or any 
other party. 

CPNl information and NXX activity reports are also included in this 

12.3.23 Maintenance Windows 

12.3.23.1 Generally, Qwest performs major switch maintenance activities off-hours, 
during certain "maintenance windows". Major switch maintenance activities include 
switch conversions, switch generic upgrades and switch equipment additions. 

12.3.23.2 Generally, the maintenance window is between 1O:OO p.m. through 6:OO 
a.m. Monday through Friday, and Saturday 1O:OO p.m. through Monday 6:OO a.m., 
Mountain Time. Although Qwest normally does major switch maintenance during the 
above maintenance window, there will be occasions where this will not be possible. 
Qwest will provide notification of any and all maintenance activities that may impact 
CLEC ordering practices such as embargoes, moratoriums, and quiet periods in 
substantially the same time and manner as b e s t  provides this information to itself, its 
End User Customers, its Affiliates, or any other party. 

12.3.23.3 Reserved For Future Use. 

12.3.23.4 
database, available to CLEC via Qwest's Web site. 

Planned generic upgrades to Qwest switches are included in the ICONN 

12.3.24 Switch and Frame Conversion Service Order Practices 
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12.3.24.1 Switch Conversions. Switch conversion activity generally consists of the 
removal of one switch and its replacement with another. Generic switch software or 
hardware upgrades, the addition of switch line and trunk connection hardware and the 
addition of capacity to a switch do not constitute switch conversions. 

12.3.24.2 Frame Conversions. Frame conversions are generally the removal and 
replacement of one or more frames, upon which the switch ports terminate. 

12.3.24.3 Conversion Date. The "Conversion Date" is a switch or frame conversion 
planned day of cut-over to the replacement frame(s) or switch. The actual conversion 
time typically is set for midnight of the Conversion Date. This may cause the actual 
Conversion Date to migrate into the early hours of the day after the planned Conversion 
Date. 

12.3.24.4 Conversion Embargoes. A switch or frame conversion embargo is the 
time period that the switch or frame trunk-side facility connections are frozen to facilitate 
conversion from one switch or frame to another with minimal disruption to the End User 
Customer or CLEC services. During the embargo period, Qwest will reject orders for 
trunk-side facilities (see Section 12.3.24.4.1) other than conversion orders described in 
Section 12.3.24.4.3. Notwithstanding the foregoing and to the extent Qwest provisions 
trunk or trunk facility related service orders for itself, its End User Customers, its 
Affiliates, or any other party during embargoes, Qwest shall provide CLEC the same 
capabilities. 

12.3.24.4.1 ASRs for switch or frame trunk-side facility augments to capacity 
or changes to switch or frame trunk-side facilities must be issued by CLEC with a 
due date prior to or after the appropriate embargo interval as identified in the 
ICONN database. Qwest shall reject switch or frame trunk-side ASRs to 
augment capacity or change facilities issued by CLEC or Qwest. its End User 
Customers, its Affiliates or any other party during the embargo period, regardless 
of the order's due date except for conversion ASRs described in Section 
12.3.24.4.3. 

12.3.24.4.2 For switch and trunk-side frame conversions, &est shall provide 
CLEC with conversion trunk group service requests (TGSR) no less than ninety 
(90) days before the Conversion Date. 

12.3.24.4.3 For switch and trunk-side frame conversions, CLEC shall issue 
facility conversion ASRs to Qwest no later than thirty (30) days before the 
Conversion Date for like-for-like. where CLEC mirrors their existing circuit design 
from the old switch or frame to the new switch or frame, and sixty (60) days 
before the Conversion Date for addition of trunk capacity or modification of circuit 
characteristics (i.e., change of AMI to BSZS). 

12.3.24.5 Frame Embargo Period. During frame conversions, service orders and 
ASRs shall be subject to an embargo period for services and facilities connected to the 
affected frame. For conversion of trunks where CLEC mirrors their existing circuit 
design from the old frame to the new frame on a like-for-like basis, such embargo period 
shall extend from thirty (30) days prior to the Conversion Date until 5 days after the 
Conversion Date. If CLEC requests the addition of trunk capacity or modification of 
circuit characteristics (Le., change of AMI to BSZS) to the new frame, new facility ASRs 
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shall be placed, and the embargo period shall extend from 60 days prior to the 
Conversion Date until 5 days after the Conversion Date. Prior to instituting an embargo 
period, Qwest shall identify the particular dates and locations for frame conversion 
embargo periods in its ICONN database in substantially the same time and manner as 
Qwest notifies itself, its End User Customers, Affiliates, or any other party. 

12.3.24.6 Switch Embargo Period. During switch conversions, service orders and 
ASRs shall be subject to an embargo period for services and facilities associated with 
the trunk side of the switch. For conversion of trunks where CLEC mirrors their existing 
circuit design from the old switch to the new switch on a like-for-like basis, such embargo 
period shall extend from thirty (30) days prior to the Conversion Date until five (5) days 
after the Conversion Date. If CLEC requests the addition of trunk capacity or 
modification of circuit characteristics to the new switch, new facility ASRs shall be 
placed, and the embargo period shall extend from sixty (60) days prior to the Conversion 
Date until five (5) days after the Conversion Date. Prior to instituting an embargo period, 
Qwest shall identify the particular dates and locations for switch conversion embargo 
periods in its ICONN database in substantially the same time and manner as Qwest 
notifies itself, its End User Customers, Affiliates, or any other party. 

12.3.24.7 Switch and Frame Conversion Quiet Periods for LSRs. Switch and frame 
anversion quiet periods are the time period within which LSRs may not contain due 
dates, with the exception of LSRs that result In disconnect orders, including those 
related to LNP orders, record orders, billing change orders for non-switched products, 
and emergency orders. 

12.3.24.7.1 LSRs of any kind issued during switch or frame conversion quiet 
periods create the potential for loss of End User Customer service due to manual 
operational processes caused by the switch or frame conversion. LSRs of any 
kind issued during the switch or frame conversion quiet periods will be handled 
as set forfh below, with the understanding that Qwest shall use its best efforts to 
avoid the loss of End User Customer service. Such best efforts shall be 
substantially the same time and manner as Qwest uses for itself, its End User 
Customers, its Affiliates. or any other party. 

12.3.24.7.2 The quiet period for switch conversions, where no LSRs except 
those requesting order activity described in 12.3.24.7 are processed for the 
affected location, extends from five (5) days prior to conversion until two (2) days 
after the conversion and is identified in the ICONN database. 

12.3.24.7.3 The quiet period for frame conversions, where no LSRs except 
those requesting order activity described in 12.3.24.7 are processed or the 
affected location, extends from five (5) days prior to conversion until two (2) days 
after the conversion. 

12.3.24.7.4 LSRs. except those requesting order activity described in 
12.3.24.7, (i) must be issued with a due date prior to or after the conversion quiet 
period and (ii) may not be issued during the quiet period. LSRs that do not meet 
these requirements will be rejected by Qwest. 

12.3.24.7.5 LSRs requesting disconnect activity issued during the quiet 
period, regardless of requested due date, will be processed after the quiet period 
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expires. 

12.3.24.7.6 CLEC may request a due date change to a LNP related 
disconnect scheduled during quiet periods up to 12:OO noon Mountain Time the 
day prior to the scheduled LSR due date. Such changes shall be requested by 
issuing a supplemental LSR requesting a due date change. Such changes shall 
be handled as emergency orders by Qwest. 

12.3.24.7.7 CLEC may request a due date change to a LNP related 
disconnect order scheduled during quiet periods after 12:OO noon Mountain Time 
the day prior to the scheduled LSR due date until 12 noon Mountain Time the 
day after the scheduled LSR due date. Such changes shall be requested by 
issuing a supplemental LSR requesting a due date change and contacting the 
Interconnect Service Center. Such changes shall be handled as emergency 
orders by Qwest. 

12.3.24.7.8 In the event that CLEC End User Customer service is 
disconnected in error, Qwest will restore service in substantially the same time 
and manner as Qwest does for itself, its End User Customers, its Affiliates, or 
any other party. Restoration of CLEC End User Customer service will be 
handled through the LNP escalations process. 

12.3.24.8 Switch Upgrades. Generic switch software and hardware upgrades are 
not subject to the switch conversion embargoes or quiet periods described above. If 
such generic switch or software upgrades require significant activity related to 
translations, an abbreviated embargo and/or quiet period may be required. Qwest shall 
implement service order embargoes andlor quiet periods during switch upgrades in 
substantially the same time and manner as Qwest does for itself, its End User 
Customers, its Affiliates. and any other party. 

12.3.24.9 Qwest shall use its best 
efforts to minimize CLEC service order impacts due to hardware additions and 
modifications to Qwest's existing switches. Qwest shall provide CLEC substantially the 
same service order processing capabilities as Qwest provides itself, its End User 
Customers, Affiliates, or any other party during such switch hardware additions. 

Switch Line and Trunk Hardware Additions. 

Section 17.0 - BONA FIDE REQUEST PROCESS 

17.1 Any request for Interconnection or access to an Unbundled Network Element or ancillary 
service that is not already available as described in other sections of this Agreement, including 
but not limited to Exhibit F or any other Interconnection Agreement, Tariff or otherwise defined 
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by Qwest as a product or service shall be treated as a Bona Fide Request (BFR). Qwest shall 
use the BFR Process to determine the terms and timetable for providing the requested 
Interconnection, access to UNEs or ancillary services and the technical feasibility of 
newldifferent points of Interconnection. Qwest will administer the BFR Process in a non- 
discriminatory manner. 

17.2 A BFR shall be submitted in writing and on the appropriate Qwest form for BFRs. CLEC 
and Qwest may work together to prepare the BFR form and either Party may request that such 
coordination be handled on an expedited basis. This form shall be accompanied by the 
Processing Fee specified in Exhibit A of this Agreement. Qwest will refund one-half of the 
Processing Fee if the BFR is cancelled within ten ( I O )  business days of the receipt of the BFR 
form. The form will request, and CLEC will need to provide, the following information, and may 
also provide any additional information that may be reasonably necessary in describing and 
analyzing CLEC’s request: 

17.2.1 a technical description of each requested Network Element or newldifferent 
points of Interconnection or ancillary services; 

17.2.2 the desired interface specification; 

17.2.3 each requested type of Interconnection or access; 

17.2.4 a statement that the Interconnection or Network Element or ancillary service will 
be used to provide a Telecommunications Service; 

17.2.5 the quantity requested; 

17.2.6 the specific location requested; 

17.2.7 Intentionally Lefi Blank: and 

17.2.8 Intentionally Left Blank. 

17.3 Within two (2) business days of its receipt, Qwest shall acknowledge receipt of the BFR 
and in such acknowledgment advise CLEC of missing information, if any, necessary to process 
the BFR. Thereafter, Qwest shall promptly advise CLEC of the need for any additional 
information required to complete the analysis of the EFR. If requested, either orally or in writing, 
Qwest will provide weekly updates on the status of the BFR. 

17.4 Within twenty-one (21) calendar days of its receipt of the BFR and all information 
necessary to process it, Qwest shall provide to CLEC an analysis of the BFR. The analysis 
shall specify Qwest’s conclusions as to whether or not the requested interconnection or access 
to an Unbundled Network Element complies with the unbundling requirements of the Act or 
state law. 

17.5 If Qwest determines during the twenty-one (21) day period that a BFR does not qualify 
as an Unbundled Network Element or Interconnection or ancillary service that is required to be 
provided under the Act or state law, Qwest shall advise CLEC as soon as reasonably possible 
of that fact, and Qwest shall promptly, but in no case later than the twenty-one (21) period, 
provide a written report setting forth the basis for its conclusion. 
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17.6 If Qwest determines during such twenty-one (21) day period that the BFR qualifies under 
the Act or state law, it shall notify CLEC in writing of such determination within ten (10) calendar 
days, but in no case later than the end of such twenty-one (21) day period 

17.7 As soon as feasible, but in any case within forty-five (45) calendar days after Qwest 
notifies CLEC that the BFR qualifies under the Act, Qwest shall provide to CLEC a BFR quote. 
The BFR quote will include, at a minimum, a description of each Interconnection, Network 
Element, and ancillary service, the quantity to be provided, any interface specifications, and the 
applicable rates (recurring and nonrecurring) including the separately stated development costs 
and construction charges of the Interconnection, Unbundled Network Element or ancillary 
service and any minimum volume and term commitments required, and the timeframes the 
request will be provisioned. 

17.8 CLEC has sixty (60) business days upon receipt of the BFR quote, to either agree to 
purchase under the quoted price, or cancel its BFR. 

17.9 If CLEC has agreed to minimum volume and term commitments under the preceding 
paragraph, CLEC may cancel the BFR or volume and term commitment at any time but may be 
subject to termination liability assessment or minimum period charges. 
17.10 If either Party believes that the other Party is not requesting, negotiating or processing 
any BFR in good faith, or disputes a determination or quoted price or cost, it may invoke the 
Dispute Resolution provision of this Agreement. 

17.11 All time intervals within which a response is required from one Party to another under 
this Section are maximum time intervals. Each Party agrees that it will provide all responses to 
the other Party as soon as the Party has the information and analysis required to respond, even 
if the time interval stated herein for a response IS not over. 

17.12 In the event CLEC has submitted a Request for an Interconnection, an 
Unbundled Network Elements or any combinations thereof, or ancillary services and Qwest 
determines in accordance with the provisions of this Section 17 that the request is Technically 
Feasible, subsequent requests or orders for substantially similar types of Interconnection. 
Unbundled Network Elements or combinations thereof or ancillary services by that CLEC shall 
not be subject to the BFR process. To the extent Qwest has deployed or denied a substantially 
similar Interconnection, Unbundled Network Elements or combinations thereof or ancillary 
services under a previous BFR, a subsequent BFR shall not be required and the BFR 
application fee shall be refunded immediately. Qwest may only require CLEC to complete a 
New Product Questionnaire before ordering such Interconnection, Unbundled Network 
Elements or combinations thereof, or ancillary services. ICB pricing and intervals will still apply 
for requests that are not yet standard offerings. For purposes of this Section 17.12, a 
"substantially similar" request shall be one with substantially similar characteristics to a previous 
request with respect to the information provided pursuant to Subsections (a) through (9 of 
Section 17.2 above. The burden of proof is upon Qwest to prove the BFR is not substantially 
similar to a previous BFR. 

17.13 The total cost charged to CLEC shall not exceed the BFR quoted price. 

17.14 Upon request, Qwest shall provide CLEC with Qwest's supporting cost data and/or 
studies for the Interconnection, Unbundled Network Element or ancillary service that CLEC 
wishes to order within seven (7) business days, except where Qwest cannot obtain a release 
from its vendors within seven (7) business days, in which case Qwest will make the data 
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available as soon as Qwest receives the vendor release. Such cost data shall be treated as 
Confidential Information, if requested by Qwest under the non-disclosure sections of this 
Agreement. 
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Section 18.0 - AUDIT PROCESS 

18.1 

18.2 

For purposed of this section the following definitions shall apply: 

18.1.1 "Audit" shall mean the comprehensive review of the books, records, and 
other documents used in the billing process for services performed, including, without 
limitation, reciprocal compensation and facilities provided under this Agreement. 

18.1.2 "Examination" shall mean an inquiry into a specific element or process 
related to the above. Commencing on the Effective Date of this Agreement, either Party 
may perform Examinations as either Party deems necessary. 

This Audit shall take place under the following conditions: 

18.2.1 Either Party may request to perform an Audit or Examination. 

18.2.2 The Audit or Examination shall occur upon thirty (30) business days 
written notice by the requesting Party to the non-requesting Party. 

18.2.3 The Audit or Examination shall occur during normal business hours. 
However, such audit will be conducted in a commercially reasonable manner and both 
Parties will work to minimize distuption to the business operations of the Party being 
audited. 

18.2.4 There shall be no more than two Audits requested by each Party under 
this Agreement in any 12-month period. Either Party may audit the other Party's books, 
records and documents more frequently than twice in any twelve (12) month period (but 
no more than once in each quarter) if the immediately preceding audit found previously 
uncorrected net variances, inaccuracies or errors in invoices in the audited Party's favor 
with an aggregate value of at least two percent (2%) of the amounts payable for the 
affected services during the period covered by the Audit. 

18.2.5 The requesting Party may review the non-requesting Party's records, 
books and documents, as may reasonably contain information relevant to the operation 
of this Agreement. 

18.2.6 The location of the Audit or Examination shall be the location where the 
requested records. books and documents are retained in the normai course of business. 

18.2.7 All transactions under this Agreement which are over twenty-four (24) 
months old will be considered accepted and no longer subject to Audit. The Parties 
agree to retain records of all transactions under this Agreement for at least 24 months. 

18.2.8 Audit or Examination Expenses 

18.2.8.1 Each Party shall bear its own expenses in connection with 
conduct of the Audit or Examination. The requesting Party will pay for the 
reasonable cost of special data extractions required by the Party to conduct the 
Audit or Examination. For purposes of this section, a "Special Data Extraction" 
means the creation of an output record or informational report (from existing data 
files) that is not created in the normal course of business. If any program is 
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developed to the requesting Party's specification and at that Party's expense, the 
requesting Party will specify at the time of request whether the program is to be 
retained by the other Party for reuse for any subsequent Audit or Examination. 

18.2.8.2 Notwithstanding the foregoing, the audited Party shall pay all of 
the Auditing Party's commercially reasonable expenses in the event an Audit or 
Examination identifies a difference between the amount billed and the amount 
determined by the Audit that exceeds five percent (5%) of the amount billed and 
results in a refund andlor reduction in the billing to the auditing Party. 

18.2.9 The Party requesting the Audit may request that an Audit be conducted 
by a mutually agreed-to independent auditor. Under this circumstance, the costs of the 
independent auditor shall be paid for by the Party requesting the Audit subject to Section 
18.2.8.2. 

18.2.10 In the event that the non-requesting Party requests that the Audit be 
performed by an independent auditor, the Parties shall mutually agree to the selection of 
the independent auditor. Under this circumstance, the costs of the independent auditor 
shall be shared equally by the Parties. The portion of this expense borne by the Auditing 
Party shall be borne by the Audited Party if the terms of Section 18.2.8.2 are satisfied. 

18.2.11 Adjustments, credits or payments will be made and any corrective action 
must commence within thirty (30) days after the Parties receipt of the final audit report to 
compensate for any errors and omissions which are disclosed by such Audit or 
Examination and are agreed to by the Parties. The interest rate payable shall be in 
accordance with Commission requirements. In the event that any of the following 
circumstances occur within thirty (30) business days after completion of the Audit or 
Examination, they may be resolved at either Party's election, pursuant to the Dispute 
Resolution Process: (I) errors detected by the Audit or Examination have not been 
corrected; (ii) adjustments, credits or payments due as a result of the Audit or 
Examination have not been made, or (iii) a dispute has arisen concerning the Audit or 
Examination. 

18.2.12 Neither the right to examine and audit nor the right to receive an 
adjustment will be affected by any statement to the contrary appearing on checks or 
otherwise. 

18.2.13 This Section will survive expiration or termination of this Agreement for a 
period of two (2) years after expiration of termination of the Agreement. 

18.3 All information received or reviewed by the requesting Party or the independent auditor 
in connection with the Audit is to be considered Proprietary Information as defined by this 
Agreement in Section 5.16. The non-requesting Party reserves the right to require any non- 
employee who is involved directly or indirectly in any Audit or the resolution of its findings as 
described above to execute a nondisclosure agreement satisfactory to the non-requesting Party. 
To the extent an Audit involves access to information of other competitors, CLEC and W e s t  will 
aggregate such competitors' data before release to the other Party, to insure the protection of 
the proprietary nature of information of other competitors. To the extent a competitor is an 
affiliate of the Party being audited (including itself and its subsidiaries), the Parties shall be 
allowed to examine such affiliates' disaggregated data, as required by reasonable needs of the 
Audit. Information provided in an Audit or Examination may only be reviewed by individuals with 
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a need to know such information for purposes of this Section 18 and who are bound by the 
nondisclosure obligations set forth in Section 5.16. In no case shall the Confidential Information 
be shared with the Parties' retail marketing, sales or strategic planning. 
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Section 19.0 - CONSTRUCTION CHARGES 

19.1 All rates, charges and initial service periods specified in this Agreement contemplate the 
provision of network Interconnection services and access to unbundled loops or ancillary 
services to the extent existing facilities are available. Except for modifications to existing 
facilities necessary to accommodate Interconnection and access to unbundled loops or ancillary 
services specifically provided for in this Agreement, Qwest will consider requests to build 
additional or further facilities for network Interconnection and access to unbundled loops or 
ancillary services, as described in the applicable section of this Agreement. 

19.2 All necessary construction will be undertaken at the discretion of Qwest, consistent with 
budgetary responsibilities, consideration for the impact on the general body of end users and 
without discrimination among the various carriers. 

19.3 A quote for CLEC's portion of a specific job will be provided to CLEC. The quote will be 
in writing and will be binding for ninety (90) business days after the issue date. When accepted, 
CLEC will be billed the quoted price and construction will commence afler receipt of payment. If 
CLEC chooses not to have Qwest construct the facilities, Qwest reserves the right to bill CLEC 
for the expense incurred for producing the engineered job design 

19.4 In the event a construction charge is applicable, CLEC's service Application Date will 
become the date upon which Qwest receives the required payment. 
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Section 20.0 - SERVICE PERFORMANCE 

Qwest is currently developing performance measures in a process created by the Regional 
Oversight Committee (ROC). Qwest will amend this Agreement when the ROC process is 
complete to incorporate all aspects of the ROC final decision pertaining to Service Performance. 
Qwest will also amend this Agreement when the Commission completes its Performance 
Assurance Plan that is being conducted separately from the ROC. 
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EXHIBIT F 

1. The Special Request Process shall be used for the following requests: 

1.1 
currently available in a switch, but which are not activated. 

1.2 
currently available in a switch, but which are available from the switch vendor. 

1.3 
not currently offered by Qwest as a standard product and: 

Requesting specific product feature@) be made available by Qwest that are 

Requesting specific product feature(s) be made available by Qwest that are not 

Requesting a combination of Unbundled Network Elements that is a combination 

1.3.1 that is made up of UNEs that are defined by the FCC or the Commission 
as a network element to which Qwest is obligated to provide unbundled access, 
and; 

1.3.2 that is made up of UNEs that are ordinarily combined in the Qwest 
network. 

1.4 Requesting an Unbundled Network Element that has been defined by the FCC or 
the State Commission as a network element to which Qwest is obligated to provide 
unbundled access, but for which Qwest has not created a standard product, including, 
but not limited to, OC-192 (and such higher bandwidths that may exist) UDIT, EEL 
between OC-3 and OC-I92 and new varieties of subloops. 

1.5 Any request that requires an analysis of Technical Feasibility shall be treated as 
a Bona Fide Request (BFR), and will follow the BFR Process set forth in this Agreement. 
If it is determined that a request should have been submitted through the BFR process, 
Qwest will consider the BFR time frame to have started upon receipt of the original 
Special Request application form. 

2. A Special Request shall be submitted in writing and on the appropriate Qwest form, 
which is located on Qwest’s website. 

3. Qwest shall acknowledge receipt of the Special Request within two (2) business days of 
receipt. 

4. Qwest shall respond with an analysis, Including costs and timeframes, within fifteen (15) 
business days of receipt of the Special Request. In the case of UNE Combinations, the analysis 
shall include whether the requested combination is a combination of network elements that are 
ordinarily combined in the Qwest network. If the request is for a combination of network 
elements that are not ordinarily combined in the Qwest network, the analysis shall indicate to 
CLEC that it should use the BFR process if CLEC elects to pursue its request. 
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Exhibit I - Individual Case Basis (ICB) 

I. This Agreement contains references to both ICB rates and ICB intervals. The purpose 
of this exhibit is to identify how CLECs ICB requests - whether they be for rates or 
intervals - are processed through and by Qwest. 

2. ICB Rate Intervals 

2.1 For those products and services identified in the SGAT that contain a provision 
for ICB rates, Qwest will provide CLEC with a written quote of the ICB rate within 
twenty (20) business days unless a specific interval for providing the quote is 
either contained in the SGAT or this Exhibit. 

The purpose of this subsection is to identify those circumstances when the 
generic twenty (20) business day interval in the aforementioned subsection to 
this Exhibit does not apply. In these specified circumstances, Qwest shall 
provide CLEC with an ICB quote within the stated specific intervals: 

2.2.1 Quotes for all Bona Fide Requests (BFR) shall be provided in accord with 
Section 17. 

2.2.2 Quotes for all Special Request Processes (SRP) shall be provided in 
accord with Exhibit F. 

2.2.3 Quotes for all collocation requests, regardless of the type of collocation, 
shall be provided in accord with the Section 8 interval. 

2.2.4 Quotes for all Field Connection Point requests shall be provided in accord 
with Section 9.3. 

2.2.5 Quotes for all Advanced Intelligent Network (AIN) requests shall be 
provided in accord with Section 9. 

Upon request, Qwest shall provide CLEC with Qwest's supporting cost data 
andlor cost studies for the Unbundled Network Element or service that CLEC 
wishes to order within seven (7) business days, except where Qwest cannot 
obtain a release from its vendors within seven (7) business days, in which case 
Qwest will make the data available as soon as Qwest receives the vendor 
release. Consistent with the terms and conditions of any applicable vendor 
contract or agreement, Qwest shall diligently pursue obtaining the release of cost 
information as soon as reasonably possible. To the extent consistent with the 
terms and obligations of any applicable vendor contract or agreement, Qwest 
shall request the release of vendor cost information when Qwest communicates 
with the vendor(s) when Qwest seeks a quote for the costs of the ICB project. 
Such cost data shall be treated as confidential information if requested by Qwest 
under the non-disclosure sections of this Agreement. 

2.2 

2.3 

3. ICB Provisioning Intervals 
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3.1 For those products and services provided pursuant to this SGAT that contain a 
provision for ICE interval but do not contain a specific provision for when the ICB 
interval shall be provided, the IC6 interval shall be provided within twenty (20) 
business days of receipt of the order, request or application. 

For ICB intervals for those products and services that require negotiated project 
time lines for installation, such as 2/4 wire analog loop for more than twenty-five 
(25) loops, the Qwest representative, authorized to commit to intervals, shall 
meet with CLEC's representative within seven (7) business days of receipt of the 
request from CLEC to negotiate intervals. 

3.2 
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EXHIBIT L 

ADVICE ADOPTION LETTER 

Director of Interconnection Compliance 

C/O Heidi Higer 
Qwest 
1801 California, Room 2410 
Denver, CO 80202 

Re: Qwest Corporation CQwest") New Product: 

Dear Sir or Madam: 

BY its signature below, (CLEC) hereby agrees to 
be bound by the rates, terms and conditions that Qwest has offered and provided on its 
Web Site for the New Qwest Product identified above as an amendment to its 
Interconnection Agreement with Qwest for the state@) of . 

CLEC certifies that the rates, terms, and conditions contained on Attachment A 
(attached hereto) are the rates, terms and conditions contained on Qwest's web site 
that have been provided for the New Product identified above. 

CLEC 

BY:-_- I- -- 
Title: - 

Date: ___ 

__ 
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EXHIBIT M 
INTERIM ADVICE ADOPTION LETTER 

Director of Interconnection Compliance 

C/O Heidi Higer 
Qwest 
1801 California, Room 2410 
Denver, CO 80202 

Re: Qwest Corporation ("Qwest") New Product: 

----------__-----_xl_l________ 

Dear Sir or Madam: 

BY its signature below, __ ("CLEC") hereby 
agrees to be bound by the rates, terms and conditions that Qwest has offered 
and provided on its Web Site for the New Qwest Product identified above as an 
interim amendment to its Interconnection Agreement with Qwest for the state(s) 
of 

CLEC certifies that the rates, terms, and conditions contained on 
Attachment A (attached hereto) are the rates, terms and conditions contained on 
Qwest's web site that have been provided for the New Product identified above. 

Qwest acknowledges that CLEC believes that the rates, terms and 
conditions for the Qwest New Product should be altered and that CLEC enters 
into this Interim Advice Adoption Letter with the express intention to renegotiate 
the rates, terms and conditions associated with the Qwest New Product pursuant 
to the terms of Section 1.7.1.2 of the SGAT. CLEC enters into this Interim 
Advice Adoption Letter without prejudice to or waiver of any of its rights to 
challenge the terms and conditions of this Interim Advice Adoption Letter under 
the Interconnection Agreement, the Act, FCC or state Commission rules. 

CLEC 

BY: 

Title:-_ 

Date: __-______ ___- 
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Qwest Multi State General Terms 8 Coriditions "I.rozen" SGAT lite 

Section 1.0 - GENERAL TERMS 

1 .I This Statement of Generally Available Terms and Conditions 
+. I 

- ... ,, . . .  ,. 
~ 

*&GAT) for Intorconnection, 
. :  . .  " +' y . I . .  

I__ IJr!biindlr?u Nelwor& Elrinents. Ancillaw Senici?s. and Resale 01' Teiers:nfii:~riicatioris S e w i c ~  
is filed by Gaws: CorDoration iQwasil. a Colorado Coroorat%n with cffices at 1801 Caiifoolnia 

,, . ; . ;  P. . ,  
I . . . . ., . " . -f. StrwL. Denver. Colorado 8O2il& 2 . .  
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SGAT fled bv Qwost shall have no &ect on the SGAT (either to withdraw or reelace effective 
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grovisions or to add provisions) untl such amendment is aDarcved by the Conlmission or aoes 
inti: effect by anerat!on of law. Once CI.EC exec(iies Sectisn 22 and delivers a siuned CODY lo 
CXrest ourstian! ?o the notice orcvisicns of ?his SGAT. t h e  cufreniiy e?fective SGAT wili beccnie 
the Intercnnneclicn Aweetnenl ktween the CLEC: and Qwesl finis Ailreemerlt), and Shih! be 

Aareement C Z J ~  onlv be amended in writincr. executed bv the duly aiilhcfi~ed reuresesktives af 
t he  Parties. 

1.7.1 Notwifhsiaridlnu i.he above. ii' t:ie Commission orders. of Qwes: ct?r~,ses io offer 
and CLEC desires tu Dilichase. new Interconnection services. access to addilional 

Services availabie for resale *which are not contained in this SCAT or a Tariff, Cwest will 
notih CLEC of the availabilitv of thest? new se~ ices  fhrwati the ur(jdu<;l riuiificatinn 

~~ 

as ar, atiachmen?, the discreet :ems and conditions avaiifible on Qaast's 
;vhoiesair? website. that Owest has ideniified as nsrlei?rinu 21: the new araduct. 
C E C  shall siibrnif. the Advim Adooiim Letter fs the Cornniissiori f c r  iis avarwal. 
CLEC shall also orwide the Advice Admtion Letter tu Qwest Dursuant to tiis 

puwtiant to the terms of this Agreement a5 amended by 5uch Advice Adootion 
~~. 

ajide by those terms and ccnditicns on an interim basis bv executina the Int@rim 
Advice Adontior; t..e:ier (the :nrm of wtiic!: is sttadifd hereto as E.xh1bit I.) based 
upon the terms and condjtiuns available on Qwst 's  whuiesale website that 
Qwest has identiiied as pertairiir;a fo the new ~rr,diici. The Interim Aclviw 

Letter wiil he conshed %I limit 
t!%s Rareerneiit. 

add lo any rales. terms or conditions existiny in 

1.8 B ~ C ~ I J S ~  !:lis SGAT is Uwest'x s:andarrl ccxtract offer. CMCs %with a ziinent 
lnterconnectiun Aareement mav cot into. throuah Section 252,2(i? of the Act. anv provision of the 
SGAT by execriiiw an annrooriale amendment to its cirrreni Interccansectinri Auieemenl. 

1.8.1 Wheri onlitla into B urovi:iion. QbAiesi tnav rewire CLEC to acceDt ieaitimalely 
related wovisicns to en~ure that the Drovision retains t h e  context set fcrth in !he SEAT. 
N. all Limes. Qwest bears the burden or estabiishina that an SGAT o~~)vIstcn is 
teuitirnatelv related. 
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1.8.2 To opt into a Drovisim of the SGAT thrcuoh Secticr: 2521ij. CLEG must Drovide 
CJwes: wit!) iniri!ten nntics nl suc:i intenlion snecit;/inG in detail the wxisioiis 01 LIie 
SGAT selected in the form of a proposed amendmsnt to the interconnection &:egne& 

~~~~~ 

which has been s!Qned bv C E C .  ~Qwesl shell make a form or sarnrJle arnend!rier:l as 
wet as t:ie " cilirerrtly " elfeclive SGAT. availabie in elec:ronk fom for kise bv CLEC " to 
prepare the written notice. Once O'aest roceiws s~ich written nctics, it shali have a 
reasonable period d Lime lo submit a fwnai writler! reSponse either acceotina lhe 
change and signing the arnefidment or identifvinq those additional orovisions that %vest 
believes are IeQitimaleiv related and rnust also be iriclirded as par: ol :he amendmerit. If 
Qwesst iderdifies additional nwvisions that Qwesl beiieves are lecritimateiv related, Qwesl 

CL.E,G's notice. 

1.8.3 I1 Omst bas idantii'ierf additional :;coviskms ltiat Qwest believes ace iec$tirnaieiy 
reiated and has snecified provisions ii-i the propose:! amendment to which those uro\kions are 
not ieailirriatelv reiated, CI..EC mav ~rovide Ck~esl witli a revise:! proposed arneiidrrient twt. 
deletes the disputed prcvisions. which Qivest s h a l  accent and sian. Reaardiess of whfther 
CLEC provides Q w s t  with a revised crooosed amendment, if CLEC disputes Chw~% written 

at its sole option, elect to harw the dispute resffkiiiffn condilcted throuoh one of the followinci 
rriethuds of disnuie resclulior:: 

1.8.3.1 The diswte rnav be settled bv the Commission, Such disuute resolution 

1riterct;nnection Aareemerrr, as aonrooriate. lr the Commission shall not have 
established any such W!GS or reeeulations. CLEC may rile a cornDiaint with the 
Cornmission. The Commission inav elec? to hwar ihe cOmDlaint under exnedited 
procedures. 

1.8.3.2 

r 

The disrxite may be settied bv arbitration. Such an arbitranion Drowedina 

. ~ ~ .  ~ ~ ~ b - 1 ~  ~ . . ~ ~ ~ ~ ~ . ~ . ~  ~ ~ ~ ~ ~ ~ : . . . ~ ~ . . ~ x ~ ~ ~ . ~ ~ ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . ~ ~ ~ - ~ ~ ~ . ~ ~ ~ ~ . . & ? ~ - A ~ . ~ ~ ! . ~ . ~ . . ~ . ~ . a . ~ ! . ~ ~ ~ ~ ~  
Ths arbEratcr's award shali be final and Sindino and rnav be entered in any c5urt havinq 
jurisdiction thersd Excent for a finding of bad Caith as set forth in I .B.3.3. each Parly 
shall bear its own costs and attcrnev's fees. and shali share wuailv in the fees and 
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exoensos of the arbitrator. The arbitration proseedinQs shall occur in tho 
w$rono(itan ami  or ill another rnutualiv anreed uao~i location. 

found to have bmuoh: or dsfexk! :he action in “Brd faith”. ifier! :fiat. Par& shali be 
resrxnsibie fsr reirnbuminq the other Partv for i s  reasonable a3omev’s tees and ccsts in 
prosocutlnrr or dsfendinq tho action. 

1.8.4 If QweH acce~ts a CLEC aronosed cheace $0 adoul certain SGAT larwaes end sicr:s 
the amendment. ?he Parties shail begin abidias bv the  torins @f the amendment imrnediatelv 

amendment bu the Conmission. 

Multi State GTC Frozen REDLINED SGAT lite filed 7/25/01 - 5 -  



I 

Section 2.0 - INTERPRETATION AND CONSTRUCTION 

2.1- This Agreement {Aweemenli includes this Agreement and all Exhibits appended 
hereto, each of which is hereby incorporated by reference in this Agreement and made a patt 
hereof. All references to Sections and Exhibits shall be deemed to be references to Sections of, 
and Exhibits to, this Agreement unless the context shall otherwise require. The headings & 
~ - t ~ s ; . A ~ r ~ ~ . . ~ ~ ~ ~ ~ e ~ ~ ~ . . ~ ~ ~ ~ e : ~ . ~ . . r ~ ~ ~ ~ ~ e . ~ l ~ ~ . ~ ~ ~ - ~ ~ ~ - ~ ~ ~ ~ - ~ - ~ ~  

2.2 The nrovisioris i n  this Aureernen! are in!ended t(j be in comoiiani:e wikh and based rjn 
the exis'iina state of tke iaw. rules. rarrulatir?ns and intemretations thereof. inclucliim but nct 
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limited to state riics. reauiatio!ts. aitd l a w ,  as of the date nerwf (tho Existira Rtilesl. Nothiqq 
in this Aawement shall be deemed an admission by Qwest o? C1.R; LVIiCffrninfl ttle 
interDretaticr, or effect of the Existinct Rules or an adntission bv Qwest or CLEC that the Exktinq 

the Existinq Rules are vacaied, dismissed. s?aved. or na:eriaiiv chanqed or modifipd, then this 
Aqrc:erneni shall be arnended to ral'lect such iwaiiitv t,indiria moififii:8licri or chance of the 
Exislinu Rules. Where the Pa$.it.s {ail ta acme iincn sx,uci? amendnient :r.ithiri sixtv (GO)  days 

for rates. and ta the exient il:acticable for other ierms and crinditions, iirrie:ss otherwise ordered. 
Durinu ilie gendancv ol aiw newtiatiori for ari ameridmen: ourstian! to :his Section 2.2. $,he 
Parties shal continue t3 ueliorrn their obliaaticns in accnrdance with the ternis end cu?iditioi?s uf 
this Anreenient.. lor iin io sixiv (65) days. IF the Parties fail to acme on an amendment dtirinq 

to verfurm their ohliaaticns in accordance wiih tho t ~ m s  and conditions 05 this /4qreernent. iuntji 
the iriteriin owraiina am?eTrief?t is irrifilemerried. For wrc)c)ses of this secticn. "ieuaii:, bindiriq" 
insaris that the Ietaal niiinn has no! been staved. iir; rwiest. for a .Jiav is nenrlina. a m  
deadline for reuuestinci a stav designated kv statute or raauiaticn, has passed. 

or obiiuatiorrs under this SGAT, then the rates. terms aiid conditicns of this SGAT shall wmil. 
To the extent another document abridues of exwands :lit3 riuhts or obliaaiions nf eitlie? Pa!tv 
under this Agreement. the ?a%%. terms and conditians of this Aareernent shati urevail. 
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l 3.1 Except as otherwise required by law, \ est will not provide or establish 
Interconnection. 4 m $ i , r ~ ~ ~ - n ~ ~ ~ . ~ ~ ~ ~ ~ ~ ~ ! ~ ~ b ~ ~ ~ ~ ! ~ ~ . . . ~ ~ , ~ ~ ~ ~ . ~ ! ~ ~ . ~ ~ ~ ~ ~  ancillary services 
and/or resale of Telecommunications Services in accordance with the terms and conditions of 

d e l i u e t ~ s - a p t . . e # e ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ i ~ . ~ ~ ~ . ~ ~ ~ ~ . ~ e ~ ~ ~ . ~ ~ . ~ ~ l ~ . ~ e r ~ a ~ e ~ ~  

~c~~ =ai;:*& 
$ as it applies to CLECs obtaining of 

.,i;nhundied Network EIemer:ts, ancillary services, Interconnection, ._. 
andlor resale of Telecommunications Services hereunder. 

3.2 
complete the fcoilowins sections of Qivest's "New SLEC C2uastionnaire": 

, ., . :  . I F . .  this Agreement prior to CLECs execution of this Agreement. Th- .. .. 
1 . .. ,. .I . . . .n C '  - -.... 

' +  II .. i . .  . .  . . . . .  : 

Prior to placing any orders for services under this Agreement, the Parties will jointly 

General Iri%>rmafion 

Billina and Collection (Section 11 

Credit Infmmtion 

Bil i i na I nfainxntion 

Surnniarv Bi!lir!q 

OSS arid NePwtk  Oulane Mciificaticn Cordas: Irifcririatiori 

System Administration Ccntact Information 

mderina Informtion for LIS Trunks. Collocation. and Associated Products !if CLEC; 
plans to crder these services) 

Desiun Lawit Reauest - i..IS Triinkins arid Ilnbundled I..oor) (if CCEC olans to order 
these services) 

-3.2.1 The remainder of !his auasticnnaira must be i :  I , ,  - 
comr?le:ed within iwc: (2) weeks sf cornoletinu the initial nariior; cf the uuesfioririaire. 
This questionnaire wilI&k+')Rs be used to: 

Determine geographical requirements; 

:;'deiltificalior? rmles; Identify CLEC .., : * 

Determine 4J-WWSR .. )wesl system requirements to support CLECs specific 
activity; 

Collect credit information; 
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Obtain billing information; 

Create summary bills; 

Establish input and output requirements; 

Create and distribute &J-%%WW . - ;h.est and CLEC contact lists; and 

Identify CLEC hours and holidays. 
I 
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3.2.2 CLECs thal haw RIBV~OUS~Y contnlek?d a 
Questionnaire need not f i l l  out o new CLEC Questonnaicee; however. CLEC wiil 
uodate its CLEG QuesZionnaire with anv chonaos in the reauired information that 
!lave ocu:t.d and cmrnmunicate Ihwe char:aes io Otvest. Befxe nlacinc! an arcler 
for a new orodilct. CLEC wiil need tc cc'~~oletc the relevan? new PfoduCZ 
nue:xfior?i?aire and amend this artrssrneni. which !nay induds an amend!nenl 
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d,<-.--.--"Access Service Request" or "ASR" means the industry &afida&ouideiine forms and I 
supporting documentation used for ordering Access Sem'ces. The ASR will be used to order 
trunking and facilities betweewhe CLEC and cd.S--WEST- for Local Interconnection I 
Service. 

6-"Access Services" refers to the interstate and intrastate switched access and private line I 
transport sewices offered for the origination andlor termination of interexchange traffic. 

"Acr&ss Tandem Switch" is a switch ijsed to cormect End Office Switches IC inlercxchanue 

between and arnona Central Office Switches within the same LATA 

C:~Z----"Act" means the Communications Act of 1934 (47 U.S.C. 151 et. seq.), as amended by 
the Telecommunications Act of 1996, and as from time to time interpreted in the duly authorized 

r , ~ r ~ ~ . r . . ~ ~ ~ t ~ . . . ~ ~ ~ ~ ~ - s . . ~ ~ ~ . ~ ~ ~ . T ~ ~ ~ ~ ~ . ~ ~ ~ . . ~ ~ ~ ~ ~ . ~ ~ ~ . ~ ~ ~ ~ ~ . . ~ ~ ~ . . ~ ! . ~ . ~ . ~ ~ ~ ~ . . ~ ~ ~ . ~ ~ - ~ ~ ~ ~ ? ~ ~ ~ ~ ~ . . ~ ~ ~ ~ ! ~ ~ ~ ~ . . ~ ~ . ~ ~ . ~ ~ ~  

rules and regulations of the FCC or th- . - Commission. I 

call crocessinq, call rcutinq and nepwork rnanaaemeni are crmided by means @! centralized 
data bases. 
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telecommunicaticn indusfw standards forum which. throuah its conimittms and workinn croups. 

~~ 

"Automatic Lxation Identification" or "ALI' is 8 the autor??atic display at the Public Safety 
Ariswerina Point !PSAP! ofthe eilier's ieiephone number. the addres&mlion or Lhe tele~llone 
and supplemeaiaw emer;lenci! seNices information 55r Enhanced 91 1 (E91 li. 

'Automatic l..maticfi lden!if icatioidnat~a~ Mar?aL;errien! Svstem" or "A1.I/DMS" is a system of 
manual wocedures and comt?uter Droclrams used to create, store. sort. manim.date and update 
the data reauired IC nrcvide Selective Routinn anif A H .  

standard fcr messaae rccordinq. 

"Automatic Number IdentiFication" or *ANI" is the biiling teleohcfie nnmi;er associated with the 
access line .frrc!n which a cail or'iainales. AMI and Cailino Pari>? Nurni-lei <C?W usLially are the 
same wrnber. 

"Aaitornalic Rotite Se1ec:icr;" o r  "AHS" is a servirz featwe tha:aroviiles for aillomatic selecliorl 
of the least ex~cnsivr or most acprocrialo transmission facilitv for each call based on c:itcria 
proQfarnined into a circuit switch raidinq la& or .ivs!t?rii. 

I " " B a s i c  Exchange Telecommunications Service" means, unless otharwise defined in 
C<jmrriisi<ion rdies and hen is shalt h ~ ~ e  the rrieanim sei k t h  thereir!, a service offered to end 
users which provides the end user with a telephonic connection to, and a unique local telephone 
number address on, the public switched telecommunications network, and which enables such 
end user to generally place calls to, or receive calls from, other stations on the public switched 
telecommunications network. Basic residence and business line services are Basic Exchange 
Telecommunications Services. As used solely in the context of this Agreement and unless 
otherwise agreed, Basic Exchange Telecommunications Service includes access to ancillary 
services such as 91 1, directory assistance and operator services. 

d p  .. la-+ I nr " *QCD" \ , .  .. ,. 
t ~ ~ & l ~ i o a t i a ~ ~ S ~ F ~ ?  

I 
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-,'Bili ar~d Keen' defined in the FCC's Order on %e'(tand arid Rroort a x l  
Order in SC Cock.et 99-68 (Intercarrier Ccninensaticn for ISP-Bound Tra6fiA. Bill and Keeo is 
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"Bridrrerf Tar)" means the imm?d seclicix of a twistec! pair suhtendinr! the l x m  between t!ie 
End User and the SerJinc, Wire Center or extendin4 hevond the End User Customer's iocaticjn. 

'El . . . . . !hi,) . . . . . . . . . ~,,,~~l'!c!,jl,~c;, ' ..<' \,er2:ral O~licc,' rritiir,s :; ht;i ( ..................... ............. ... .... .._._._.._.. ._.._._._.. .. ........ . 
circu is are - o i l r m t x  or switche<j. 

"Centra! 2ffiw Switch" means a switch used ia nrovide Teleco~~imu?icatini?s Sewices, 
iilciudirjQ. bur not iiniled io: 

"End Office 3uitches" which are used to terminate and user station loocs, or ecluivalent, 
iiir the ~ : i r ~ o s e  d ir?Brconneclinci lo each ather ar?d to trunks: arid 

'"Tandem Ofice Switches" which are (!sed to connect a i s  swltc,h trufik circuits bemeen 
and afiwno other End Office Switches. CLEC suvitcti(esi shali 30 cui?sidarnd Tanciem 
Office Swilchiesl to t ie  extent siich switchies) serveisi a ccmvara:iie c2ec;aranhi:; area 
as Qwest's Tandem C%ce Switch or is used to connect and switch trunk circuits 
beWaen and amonc~ other Cantral Office Switches. A %&based consideration of 
~~a 
Qivest Access Tandem for the exchonoe o! !oca: traffic as set fo$h iri this Aareement. 

'2efltralimed Ailtomatic fMessau2 Accountino" or "CAMA" t runks  are rrunks ifsina MF sianatinq 
yn;tocnl used IC rewrd bi[iina data. 

E. Cenka;ilized Messam Distribution Svs!em" or "CMDS" means the ooeratiori ssstem that l.ocai 
Exchanoe Carriers use to exchange oufcoilect and lA3S amess messaaes anona each othe: 
arid other uarties connecled io Ch4DS. 

'Chame NumheP is a Common Channel Siqnalinn parameter. which refers to the number, 
transmitted throuah :he nelwork idenljfyinu :he biliiriu number of the callna oarlv. Charm 
Mumberf:muentiv is not the Callina Par& Number (CPN). 
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"Cornnrission" rnwans the 

"Commercial ?~lcbila Radio Service" or  "CMRS" is defined in 37 U.S.C. Section 552 and FCC 
nries acid srders internretiria t!iat statile. 

"Corrirrion Char!nel Siunalina" <>I' "CCS" m ~ m s  a me!i>cd of exciiar?ainu call sei u ~ ?  and nelwcrk 

'(. uonirnunicatiuns Assistaim? b r  Lc;w Er?fnrcemeni Act" or "CALEA" refers io the <!.ifies ax! 
obliqations d Cairiecs ta assist law eriforcemtsnl aqertcies bu inltsrceniiriq cornniunicatians and 
records, and Instailina I)en reuisters arid t.raaa and trace devices. 

"Conioetitiw I..ocsi Exchancre Carrie-': a r  "CL.EC" refers to a ga*v that has strkniifteri a reawst, 
pursuant to this Axeement. to obtain Interconnection. access to Unbundled Network Eiements. 
ancillary seivices. or re:?ai* of Teleco!nmuriicalions Services. A CLEC is a n  entity sulhorizgd lo 

l.CCd 
Exchanqe Carier (ILEC). 

"Ccnfidential Infxnation" shall have the ineanina sa! foorth in Section 5.16. 

'Cross Connection" means an inlta-Wire Cenler channel of ike armro7l)riate bandwidth and 
media connectha seDa?aate oicces or Telecommunications Esuinment. includinq iurnmrs and 
iritraolfjc.. cables. 

"Custom Caliina Feet:Jres" cornorise a arouo of !eatuies nrc?viift?d via a Cenh l  Office Switch 

.I ,.  en,!^ ~ r t ~ . . .  l : ~ ? ~ : ~ ! . . . ~ ~ ~ ~ ~ . a . ~ ~ ~  .... ~ . ~ ~ ~ ~ ~ ~ . . . ~ ~ ~ . ~ . ~ . . ~ ~ ~ ~ - . ~ ~ ~ . ~ ~ ? ~ R . ~ ~ ~ . ~ ~ . ~ . . . ~ ~ ~ ~ .  ~!~~~~ _ _ _ _  3 

series co?rro!etina (busy or no answer). 

"Custom Local Area Sianalino Service" or "CLASS" is a set af call-msriaaernen: seiviot? fmtures 
~, 
avahbto within a Local Access and Tmns~ort Anta FLATA3. FfSttJn?S include. but are not 
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"Dav" means calendar days unless otherwise .;peciRed 

"Dedicated Translsort" is a Qmsi orsvideif diaital transmission nath beiween locations 
desiw&d bv CCEC 00 which R CLEC is aianted exclilsive kist?. Such 1oca:ioris may ircliide. 

"Demarcation Point" means the pojnt where Qwest ow~ed or controlied faciiities cease, and 
CLEC. end user. a:emi%?s oili?ier OI landlord o.P;iw%hic c r  c~jritlcl of facilities bsi!in. 

"Desi~nxl, Verified and Assianed Date" or "GVPi' means tho datc on whicl: implemwtation 
x w p s  are to r'e[?c>r't that ail doamenis and rriateriais ~ B V H  been received m d  are cumciete. 

"Desired Due Date" means file dosi:ed se~vice activatiori daie as rewesten; bv CLEC of? a 
servic& order. 

L'enoted ?JY Ihis same MA 01 ricirnenclalure. DCS mav ricovids the fiiriclionaii:v 31 more than 
we of tho aforemecticned DCS tvoes !c.a.. DCS 2/31? which combines Iuoctioitalitv of DCS 313 
arid DCS 3ii). For such DCS. the rewireinenis will be. at least. the aciawcalicri or 

channel banks or other DSO and above multioleKina oauiunient use:! to onride the functio? Oi a 

Cross Cannection, or athe? sewice olatform device. 
~ 

'Oiaital Sirrnai l.t?vel" nieax arw of .several tiarismissior; rakes in the time-division ~niidinlex 
hierarchv. 
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4eG-"Digital Signal Level 0" or "DSO" is the 64 Kbps standard speed for digitizing one voice I 
conversation using pulse code modulation. There are 24 DSO channels in a DS1 . 

division multiplex hierarchy. 
network, DSI is the initial level of multiplexing. There are 28 DSls in a DS3. 

division multiplex hierarchy. 
network, DS3 is defined as the third level of multiplexing. 

- 
47.:8--''Digital Signal Level 1" or "DSI" means the 1.544 Mbps first-level signal in the time- I 
&%--"Digital Signal Level 3" or "053" means the 44.736 Mbps third-level signal in the time- I 

In the time-division multiplexing hierarchy of the telephone 

In the time-division multiplexing hierarchy of the telephone 
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*HDSLT or "Hiah-Data Rate Dizital Subssribw Line 2' is a svnchronous baseband DSL 
t~ 

~ 

Stlbscriber Fine" is a svmrnetrisai. basebanc' DSL teshnoloov that Dermits tho bi- 
directional bansmission of iin to $28 K ~ D S  usinra iSDN CPE but not circuit swikchirici. 

"End Use? Customer" means a third aaev retail customer :kat subscribes to a 
TBiecO!'llinur!i(;alioiis Semict: orovided by eithei of t t ! ~  Partier- or  by  arwther Carrier or b y  two o r  
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defines indiistlv auidelines for the exchance of messaqs records. 

non-billable. S?JIZ>D~S, settlernerd and SVild>i dala. EMR forrnat iS contained in BR-OlC;-200-010 

"Exchanoe Service" or "Extondo:! Area Sewice !EAS)llocal TwRs" means traffic that is 
oriainated and terfnkiat.ed within the local r.aliirrcr a r m  as  determined bv the Commission. 

"F.. d( ;i 4 . l ~  Cornmlate Rate" or "FCD" mean:; the date ali we-service te$% ace oerfornied. includirq 
ss tesis. ". 

"FCC" means the Federal Communications Commis:iicjn. 

"Fibe: Meel" is a isin: Inlermnnedion architecture method whsrshv the Parties ahw%ically 
inieiccnneci heir networks via an iinticat fiber irif.er:ace at an aoreed-iirjori localion. 

"Fi?%sh& Services" rneans coirirAefe end Lo end sewices o5ered by C>~est to i.iholesele o r  
retail customers. Finished Services do not include Unbindled Network Elements or 
combinations of Uribundietd Network Elements. Finistifid Setvices include voice rnessscainq, 

and Onswicr Servicas. 

"Firm Orrler ConS!malion" o r  "FOC" means :he notirs Qwest oraides ta CLEC to coriiim that 
~ 

The FOC confirms the ssheduie of dates committed to bv Q west for the orcvisicnina of the 

Multi State GTC Frozen REDLINED SGAT lite filed 7/25/01 - 2 1  - 



Providers are accea:ed or reiected Liv the Hub Provider deoendinq an whether a contractual 
arranuenwnt exists Mween the Hub Provider and the messarm rxkiinatar Isendit?! and whether 
the rnessaae originator has ccntracted for the tme of SS7 niessaqes beinq sdSmiSied for 
transmission to ihe Hub Provider. 

"information S r w i ~ e "  is as defined in the Telecommunications Act nf 1996 and FCC Order on 
Remanri and Renorl and Order in C:C Dixket 99-68 and incliidet: IS?-borind traffic. 

"lriion!ialiori Sit?vices A~ess"  means the offerinu of access 10 lr?for?rration Services Providers. 

"Infomation Services Providers" or "ISPs" are prcviders of lnforniation Sewices. 

"INF?" or "lr!terirn Nurnber Porhbiiitv" is a nrethod of number rjortabililu. srich as Remncle Call 
Fcwsrdinq ("i7CF"i cr any other cornoarable and tecl-inicailv feasiblr arra!iaement. that sIIows 
orie Partv ta rjort telenhone numbers from its neiwork tn the other ParWs trehm-k. but does not 
caonoiv with the Local Number Portabilitv oe<ormance criteria set forih in 47 C.F.R. Section 
52.23 Pal, 

becomes Cqe Interconnection Aarareernenl between the Parties sursuant to Ser:tion 252Xt of the 
AC!, 

"lntersxchanae Cartie?" ilXCl means a canier that amvides InlerLATA Or IritraLATA Toll 
services. 

%lerL.ATA Traffic^ describes Teieccinrnunicalio;~~ kitt.wm> a uainl Incated ir! i) Local Access 
and Transnort Area i"LA7A') and a mint IOCated autside s x h  ares. 
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~~ 

....................................................................................................................... 
"InterpperabiiiW means the abiii$ of a Q\^/est OS5 hnction to pmcess seamlessiv ii.c., uithout 

bv means of secure axchanae of transaction data models that use data fields and usaae rules 
that can be received arid orocessed b\r the other ParPd to achieve the intended OSS Furrdion 
and relaied response. (See also Electronic BondinqJ 

"l.eaiiirnatelv relaled" ternis aiid wndilicxs are t.hose rates. terms, arid condilioris that relate 
solely to the individuai interconnecticn. service or eiement being inauer-ted b~ CLEC under 
Section 252(ii d the Act. arid riot thase thai  si;eciiicaliv relate ic o i : ~  inlerconncciioi?. services 
3r elements in the apDroved Interccnrection Aqreeinent. These rates terms and conditions are 

ctxtent thal the CLEC's Iniercorineclicri Aweextent alreadv conlains lhe feuuisile GerreraI Terns 
and Conditions. 

as Nekwrk Element and eauininent desianaiior:s. 

"Local Intermnixstion Service (LIS) EQtrance Faci1it.j' is a DS? or DS3 facilitv that exten$ from 
CI..EC's Switch irxatiori or Point of Irderc~~onec;tiori iP0li tsa the Qwesf Servinn Wire Center. Ari 
Emrance FaciW mav not e x m d  bevond the area served bv tho Cwsst Servina Wim Center. 

Interconnection as described in Section 7 of this Asreement. 

"Lccal Service Orderina Guide" or "L30G" is B document deVeioDed bv the 08F to esfablisi-t 
induslrv-wide orderinc and biltinu KXXXSWS for nrderinu local services. 

"Low1 SeGce R ~ l u e s P  OF "LSR' means the industiv standard farms and supportinq 

~ ! : : ~ . ~ ! " . " ! ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  ..... S.!%Y.!G.E..LL!.SX .... h .... Lhe .... ~'jst..ero~~~~.-.,..-~~~.-.~~-.-~~(L~.~s.~(L~~ .... (L! 
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docdinentation used for arderino lccal services. 

"Lcc~ Concen~rtraiar/Nlul~Dlexer~ or "LCM" is tne Netwar% Eiemeni thst does one cr mcre of the 
Ictiowina : 

aqqreqates Icwer Sit ra?e ar bandwidth signals to hiaher bit rate cr bandwidid!h siqnals 
jmIJitirjieXinQ!; 

LCM inciudes DLC, and D4 channei banks and may be kxatad in Reniolo Terminals or 
Ceniral I?flic;es. 

serves as a network ad:!ress srld ttrr, routinci i:ifnmiation is sicred iri a ciaia:,ase. S.Jvi!{&:i 
roiltina cails to subscribers whose telephane numbers are in p'7tta5le NXXs @erfwm a dnfahase 
query to obtain the Locaticn Ruuiinc Nuinber that corresponds with the Switch servina the 
diaied Ieienhone nurnher. Based :xi tbe I..ocaticn Ho.iIinrr Nuniber. ihe aiierviiifl <;arris tlieii 
routes the call io the Switch swdina the carted numSsi. The term "LRM" inav also be wed to 
refer to a method OF LldP. 

"Main Distribution Frame" of "MDF" means a Qwesi distribution kame (e.~., kmie\ 
used to ccnnect Qwest cable D a h  and iine and trunk eauipment terminals on a Qwest switching 
sys!em. 

"Main:enance and Reoair;' invoives the exchanqe of information between Carriers where cne 
initiates a resuest for maintenance or regair af existinq croducts and sewices ar Unbundled 
Network Eleinents or cmrminations i?iereof from ihe ollier witti aitendan: acknowie&ments and 
status regarts ic order :o ensure Drccer operation and funniamlitv cf facilities. 

"Maintenance 0: Service Charaes" art? lhcse charaes the! aggiv wrsuant :c tho leims af this 
Rawement when a ChEC reuorts trmDIe. Maintenance of Service charqes are set for% in 
Exhibit A. 

~ 

rwctes within their associated communities definina nar?ixllar aecaraohic arms and their 
aumciaied ESNs tu enaSie arorJer rcufina (?I 92 2 ca/Is. 

"Meet Point" is a ooirii of inteerwnnedion belween two nePmxks. desiqnated ha. tin 
T~ieccnimirnica(jrns Csniers, 81 which c~ie carrier's resnonsibilitv for Scirvirz beniris and the 
other carrier's resocnsi!!Mv ends. 
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"Meet-Pcint Billino" or "MPB" or "Jointly Provided Switched Access" refers to an arranaement 
whereby Ma L . K k  lincludina a L.EC and CL.EC! !slri!iy rirtxlde Switched Access Service to an 
Interexchanne Carrie:. with each LEG {or CLEC) receiving an aparowiate share of the revenues 
.Iron) the IXC as defined by their efiective access Tarifrs. 

"Mid-Soan hket" is a Point of Interconnection between two networks. desiclnated 5v Wc 
Teiecorn!nirnications Carriers. a! which cmier's resoonsibilitv kx service b d n s  arid the 
other carrier's resmnsibilitv ends. 

"Fuliscellaneous Charaes" rnearr cost-based chames that Chest may assess in a:!ditior! ta 
recurrna and nun-recurrinq rates set forth in Exhibit A. for activities CLEZ reouests Qwest to 
perfom. activities C1.E.C aiithnrizes. or charcres that are a wstrlt (< C1.EC's ac!lr)ns. such a$ 
cancellation charges. lulisceKaneous CharGes are no! slreadv incioded in Cwest's recxrinq or 
r:ori-recim-inu rates. Rlisceiianeous Charqes arc! iisied in Exhibit A. 

*?ql&io!e Exchanqe Carrier Access fli!iin$ or "blECA3 r&?s to the docijnjent crenared by the 
Biiiina Cornmitiae oftha Orderinu and Billin= Fcriirn :OBF). .which lirndions under Ihe ausuices 
of the Carrier Liaison Commitfee {CLC) of the AIliance ?or Telecommunications Industrv 

"Near Real Time' means that Qwast's OSS elmronimllv receives a transaction from CLEC, 
mtornaticaliy oroocitsses khat transaction. returns the resnrlnse to that transactirx to CL.EC in 8rr 
automatic event driven manner <wWihout inanuaf intewention) via the it?tefface for the OSS 
Fundion in westion. Excent for the tinie it lakes Lo send and receive the !ransai:lion behiveen 

be the same as the cromssina time For CtEG's reaescntativcs. Current benchmarks using 
TClF 98-006 avem%s beiwween !wo (2 and f w r  (4) semnds for Ihe conneciirm and an averape 
transa~tion transmit!& The snecific aqreed metrics for "near-real-time" transaction processing 
wili be contained in the Perfrxrnance Indicator Descrioiions (PiDs). where applicable. 

"Mebvork Eiemenf is a faciiitv or eauiDment used in thc Drovisioii of telecommunications 

~ w ~ ~ ~ ~ s . . a ~ ~ . . ( ~ ~ : ~ c s u s s _ 3 e ~ ! ~ ~ ~ ~ ~ ~ ~ ~ . ! ~ ~ ~ - . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . ~ . ~ ~ . ~ ~ ~ ~ ~ ~ ~ . " ~ ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ s . . ~ ~ ~ ~ ~ ! ~ ~ .  
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service. it also inciudes features. functions. and caoabiiities ?ha; aro urovided bv means of sdch 
facilitv or ecruinment. inciudinc! subscriber nirmbeis, databases. sianalinci svstems. arid 
infccmation sirfficjent for biiiine and coliectior; or med in the transmission. rcutina. or other 
grovision uf a kle~,mmunications sewice. 

"NeWork Installation and Maintenance Commiltee" or "NIMC' is tho ATlSiCCG sub-committee 
rssaonsibie for developins busiriess process rules Cot maintenance arrd repair o r  Lrouble 
administraticx 

'Network Interface Devics" or  " N I T  is a Network Elernerr[ that iriciiides ariy means (;I 
inzerccnnection af Customer Dmmises wirina to Qwesa's Bstributiun aiant. such as a cross 
connect device tisad for that ourwse. 

"Norti) Arrlerimri Nurnt-erine Cout.rci[:' or "NANC" PIIWBIIS the federa! advisorv coirtrnittee 
~ . : . . ~ ~ ~ ~ ~ ~ ~ . ~ . : . a . ~ ~ . . ~ ~ ~ . ~ ~ ~ . . ~ ~ ~ . ~ . ~ . ~ .  ~ . ~ ~ . ~ ~ ~ ~ . S . ~ ~ ~ . . ~ ~ ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ . . ~ ~ ~ ~ ! ~ ~ ~ .  

"Norih Arriericar! Nurrrherinu Plan" or "NANP means ?he riurnberina rjlan used in the United 

~~ ~ ~ ~ ~~ 

to CovEr t ie  50 states. the District of Cuiunibia and the 2,s. territories in the ~ o r t k  American 
Murriberm Piun area. 

"NXX." "NXX Ccde." "Cerrtrai Office Cuds." or "GO Code" is Ihe three dieit swiich entiiv code 
which is iielinad by t he  0. E and F diails of a 10 dicit teierjtiorie number within the NANP. 

"Or<Jeflw and Biiiina F:mm" or "QEF" inems !!.re forurn. :i,der the aiis,?ices of the Carrier 
Liaison Cornmittm of tho Ailiance for Tflecommunicotions industrv Solutions. concerned with 
iniei-i-xmoanv orde!ir!Q and biiiinq, 

"Orioinatinq Fine Icforrnation' or "OW is an CCS SS7 Feakm G ~ U D  D siclnalina oamrneter 
ivhich refers to the numbsr transmitied thrcuQh the network identifvina the biilina number 0: t%e 
calling party. 

'P.07 Transmission Grade of Sexvicx?" means a cirmit switched kmk i'acilily orclvisioninq 
standard with tho siatisticol urobabilitv cf no mare than one call in 133 blockad on initial attomot 
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durina the avemae busy hour. 

"Packet Switch" is a mute: deslnned to read the destination address in an incorninn cell or 
packet, consuit a routin0 table and mute the packet toward iis deslination. Packitliriria is done 

crotmols exist !e.a.. x.25. x.75, franie relay, ATTM. and iPL 

"PariN' means the  Frovision of non-discriminatcy access to Interconnecton. Resale. and 
Unbundled Mel;vork Ele!nents on rates. terms and conditions that are ricn-discrimin%tor. iust 
and reascinabie. Wtiere (echriicailv !aasihie. the access ~mvided br  C2west will be ~ ~ ~ i d e d  In 
"substa?itiailv the same time an$ manner" t.3 that which Qwest provides to itself oi to ifs 
AffilkCes. 

"Party" rneans eiiher Qwesk or CLEC and "Parties" nieans Q~liest arid ZLEC. 

"Pmwnt Locai Usage" or "PLW is a mimiation which represents the ratio of :Re iocai minutes 
to the suin 0: iocal a r i d  iritraFAT.4 loll ininate:; sen: between the Pariies over Foal  
inferconnection Twnks. Direcbrv Assistance Services. GMWS traffic, eansitina calis from other 
FECs and Swilched Acce$s Services a?e no! inciiided in the caicillation of PLU. 

~ ~ . . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . . ~ ~ - ~ - . ~ ~ ~ ~ . - ~ ~ ~ S ~  ..-.....I one .._.I....._._....._.____ iri terminating..(Cr) i r ! ~ ~ ! . ~ ~ ~ k ~ t . r ~ ~ " . ~ ~  

"Person" is a aenerai term rnoanitx an ifidividual or association. corasrat:on. 3rm. ioint..stsck 
c m x a w .  orclariiration. oar1r;ershio. trt*r ally other forni or kind oi entitv. 

Wan! Test Dale" cr "PTU" m a n s  the dale acceotmce testina is cerformed wilh CLEC. 

4 .. 4.: .< "D,,i,,+ vi,.. a , , , t ~ j * & L @ + i @ ~ L & &  6 . . . 3, I p*Ga*.z<*g?&@&* 
-Poirit of Iriieifare". "Faini cf l ~ ~ ~ ~ ~ r ~ ; ( ~ ~ ~ ~ i e ~ ~ t i ~ ~ n , "  or  "PO!" is .ri &wm:aL im 
between the cstwnrks of two (21 LECs (including a LEC and CLEC). The POI is that point 
where the exchange of traffic takes place. 

"Foint of Presence" or "POP" means the Point of Presence of an IXC. 

4&---"Port" means a line or trunk connection point on a ee%&@k&erttral Gffice switch but 
does not include switch features. 

"POTS" means piain oid telephone sen4ce. 

"Pewer SDedral Densiiv !PSD) Masks" are Eiraahical teniolates that define the hits on simal 
power derisiiies across a ?aria* of kciuencies to nerrnit divement lechnoloaias io coexist in 
ciose woxiiriit:v withir! the same Birtder Groups. 

^Premises" refers to Qwest's Central CXices and Servina Inlire Ceniers: iiii buildinns or siinilar 
srructu~es cwned. leased, or otherwise conti.o[ied iw awes? that house its network facilities: all 

.. . .  
. I  I .  

sirtJChrSS. 

~ 

sewk%?s available tinder this Aareernent. Qwest: anrees that CLEC sheli net be held to the 
reauirements of the PCAT. The ?CAT is available on Qwest's Web site: 
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hitnliwww. u s w e s t . c o m ~ ~ l i o i ~ ~ ~ ~ ~ r ~ a ~ ~  

.*t;4;-"Proof of Authorization" ("POA"). POA shall consist of verification of the end user's 
selection and authorization adequate to document the end user's selection of its local service 
provider. . . . .  
"~ 

~ 

. .  
. .  

"Provisioninu" in'loi'les the exchance of in?onna:ior! between Teieci?!r\mur!icatiorii; Cartiets 

Elements 5r combinations thereof from the other with attendant acknciVledsmentS and status 
renoris. 

'Pseudo Automatic Nimber 1deniifir;atior~~' or "P<<~~d~~-APJl"  is a number. consisting of the same 

the ~ ~ s t e t n  oriuinatinu Zne call. inleimediate wstems haridlinq ar:d rwlinq tile call. and 1% 
destination svsfen. 

*Public Safalv Answeririu Point" CT "PSAP'; is the rwblic safety mmnwiirMioris canter where 
9: E 9 . t  '1 calls for a soeciRc u e ~ w a o h j ~  area am answerad. 

"Public Swi:cl;ed Network" includes all switches and transmission fxilities. wheiher 3u wire or 
radio. provided by any Coninion Carrier inctildina LECs. lXCs and ChlRS oraviders that me fttn 
.............. NANP ....... i r i  . ................... connectiori .......... with . ...... . ... ?he .... .. . .. er. 
4 <>: -Rat!? Center" ider:ti?i$.s the specific geographic point @s+iw&& L. . .. >, .. 
~ ~ ~ ~ e r l e . o c . r n e ~ e . ~ ~ ~ e i ~ e . ~ ~ ~ - ~ ~ ~ . ~ ~ ~ ~ . ~ . ~ ~ ~ t ~ - ~ ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ . . ~ ~ ~ ~ . ~ ~ e ~ . . ~ o c . ~ i ~ ~ . ~ ~ ~  

$nd . ,  : .. . . .. 1,' '2 , ,  ,. I ' >  ci!nesoondiiicr aeonraohic area 
whim are associated with one or more particular &PA-NXX codes ir5ich have been assiane:! t:, 
a 1.EC (or CL.EC,! Icr its aiovi~ion af Iefenhone Exchancre Serdicas. The ?ale noiril is a 
geoqraohic location identified bv soecific vertical -. 

' ' asic .. &@--"Rate Center Area" is the geographic area within which : ' :-'.% I 

' . ,. 
Exchanue Services are provided for NPA-NXX designations ass-Rate - I  
Center. 

"Retina Point" means the V&H mrdinates associated wjrh a ttarticular telerhone number for 
ralinu rxirao.ses. 

gre cornolete. teiechone service-, and other sewicm and facilities ordered bv CLEC for 
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provisioninq bv t he RFS date. 

4&&-"Records Issue Date" or "RID" means the date that all design and assignment 
infonation is sent to the necessary service implementation groups. 

4.54 " p R r r : n c 1 r r  Call Farmuding" or "RCF" mearts the 
INP method iRai redired.; calls within the teler)hcne ne!work , If an End User Custcirrrer 
changes its imai service provider from one Parh to the other Paw, usinn R . 3 ,  the old service 
provider's switch wiil mile the End User Cuslomer's calls to the nwst sewim provider bv 
translatincl the dialed number into another telenhone number with an NXX ccrresuccidincr to the 
new service provider's swkch. The new sewice nrovider then completes the routincr of the cait 
lo  ih new End ilser Ctrstorner. 

"Rsmole Premises" means all Uwesr Premi:ies as delined in 4.43a). cther thar! Q..uest Wire 
Centers or arfiac.e!nt " tc Qwest Wire ote Premises inGI 

rem%! ler!nir?als. 

I .  

"Rfmcle Terrtri~dl" Of "RT" meat?:< a cabiwt. vai~l! or sirnilar strirzlure al an intermediate noint 
--- between he End User arid Qwest's Ceritral Off i k .  mere  l . o o n ~  are agur;.:;atc;d and %itlied tn 
the Central OfPrce or Sewing Wire Ccoter L I S ~ ~  LCM. The transuoi' tu tho Cwtral Office or 

"Reswved Nunibers" !nearis h s e  ielcsulione r>urribetra which wa oat in use bii: :uhich are; hold 
in resewe bv a Carrier under a Ieoailv eriforceable wriiten aarseriierit f a r  a srjecific End U s e r  
Customaf's future use. 

M&--"Scheduled Issued Date" or "SID" means the date the order is entered into 
4h~%&TWwetsi'6 order distribution system. c I- 

"Selwtivs Routci' means the eouiarnent ~ecessaw for Sek?ive Routin?. 

"Selective Routha" is the automatic routins of 91 l iE% 1 cails to the PSAP that has itrrisdictionai 
resrjonsibiiiiv lor the servics address of the c a b .  itresoectbe of Eeleohone ccmrjanv exchanae 
i)r Wire Cenier tmndaries. Seleclive Kwtinci rnav also be used [or other sexIrx+s. 

, , .  . .  , , , .  % .  
. .  ,: I ' , .  8=I> 4, . ,, .<, 1 "  

. . _ . I*  

~ ~ ~ . i ~  
node in :he CCS network Lo which information reoua%ts :or iit?tVicB hand!inu, sucI1 as :outin% 

& . .  ,I .. . i  . .  
perfmns subscriber or aaalication-specific sewice is& an.-$GP:snd then sends insiructions 
back Lo :he SSP on haiv t<j contintie call orocessina. 

"Service Creation Environment" is a mmouter containha cLep.cric call arcmssi!-a software that 
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can be oroarammad to create new Advanced Intelliaent Network call Drocessincl set-dims. 

"Service Provider Identification" or "SPIT)" is the number that identifies a service orwider to the 
relevant NPAC. The SPID mav be a state saecific number. 

-Serving Wire Center" denotes the Wire Center from which dial tone for 
sw&etor;al Excbanae Service would normally be provided to a particular wd-.am+Ciistm!er 
premises. 

I 
&%%-"Service Date" or "SD" means the date service is made available to the -- ,End I 
User Customer. This also is referred to as the "Due Date." 

"Sianalinp System 7" or "SS7" is an cu6-cf-Sand s i~nalng  pmtxol  consistinn offour basic sub- 
protarnls: 

'l! 
sjanalincl rnessaws between siunaiirici aoinis; 

2: 

Messaqe Transfer Part ("&UP"), wR~cR oravides fwc';ions for basic routing of 

Siaiialina Connectian Contiol Part ("SCCP"). which oiovides additional rcwting 
and manaaement functions for transfer of messaaes ottier than Cali s e t u ~  betmen 
siclnalina wir:ts, 

-Signaling Transfer Point" or "STP" means a signaling point that performs message 
routing functions and provides information for the routing of messages between signaling end 
points. includina SSPs, SCPs. Sianaiinq Points fSFsj and ether STPs in order ts'set i i D  mils 
an<j io query call-reialed databases. An STP transmits, receives and processes Common 
Channel Signaling . .c(.>cv: 1TiBSSB:IES. 

"Snecirurn Cornnatibilitv" iiiearis the carxhilitv of two (2) Conner Loor) transmission svstein 
techncfoaies to coexist in the same cable without sewice dearadation and tc operate 
saiisfactorilv in the wesence of crcss Lalk noise horn e x h  other. Saectrurn conioatibilitu is 
defined en a cfr t;vis!ed iaair basis for specik welidefined transmission svstem3. For the 
puroases o: issues rerrardinq Soectrurn Cornoatibiiilu. service deorariatiixi means the failure to 
~ 

for the snecific transmission system f s  ali loop lenaths. model Ioo~s, or loss values within the 
rwirirernenls f c r  :be smecific transmissiuii sfstem. 

"Splitter" means a device used in coniunction with a DSLAM either to combine or separate the 
hiah IDSl.) and i w  (voice) freatiencv snect~.rms of !he loon in artfer to rmvide balk vcice and 
data over a $in&  loo^. 

"Susnended Lines" means subscriber lines that have been temporaiilv disconnected. 

"Switch" rnvans a switchina device ernnlove'ed b\r a Carrier within ?he Public Switched Netw&. 

Multi State GTC Frozen REDLINED SGAT lite filed 7/25/01 -30- 



Switch includes but is not limited to End Office Switches. Tandem Switches. Access Tandem 
Switches. and F?enro!e Swiichinn Modules. Swilchss mav be emnloved as a combination c l  
End CHceSaadem Switches. 

4.47.-...."Switched Access Service" means the offering of transmission and switching services to 
lnterexchange Carriers for the purpose of the origination or termination of telephone toll service. 
Switched Access Services include: Feature Group A, Feature Group B, Feature Group 
D , P ~ ~ - t s - ~ ~ - - l ~ - - ~ ~ ~ ~ ~ ~ ~ ;  8% access, and 900 access and their successors or similar 
Switched Access sewk6-S . ervics. Switched Access traffic, as specifically defined in 
c! C ?R:EET'd2west's interstate Switched Access Tariffs, is traffic that originates at one of the 
Party's end users and terminates at an IXC point of presence, or originates at an IXC point of 
presence and terminates at one of the Party's end users, whether or not the traffic transits the 
other Party's network. I 

Association (ECSA) hc?r :he American Naiianal Slandards instihute ("ANSI"). 

%%--"Tariff' as used throughout this Agreement refers to ms interstate Tariffs 
and state Tariffs, price lists, price schedules and catalogs. 

~~~ 

other methods of achievina interconnection 01 access to unbundBd netumrk elements at a mint 
in the neiwwork shali be deem& ted:nicallv feasible abser?t teci!!ical or ooerational concems 

resoorid tc: siic!i reciiresl does n:jr dewrrriiie whellier satisfvb.inn si~ch reritiest is technically 
feasible. An incumbent LEG :hat claims that it cannot satishi such reaucst because of adverse 
network reiiabilitv irnDacis rniisi nrove io the Commissiar! by clear arid cci!vii;:;in:~ eviderice that 
sucl? interconnection. access. or methods would result in snssific and sianificant adverse 
nelworir. reiiabililv imoacts. 

sent and received. 

-t4jy)-lelecommunications Carrier" means any provider of Telecommunications Services, 
except that such term does not include aggregators of Telecommunications Services (as 
defined in Section 226 of the Act). A Telecommunications Carrier shall be treated as a mmmon 
carrier under the Act only to the extent that it is engaged in providing Telecommunications 
Services, except that the Federal Communications Commission shall determine whether the 
provision of fixed and mobile satellite setvice shall be treated as common carriage. 

"Teie~jmmunjcaatioris Enuirmene' means sauiDment. other Ihan Custorner Premises I 
EquimenL. used bv a Carrier tc nrcvide Teiecornniunications Services. and ificitide sohaare 
iniewal lo such wii iment. includinu X J ~ ~ ~ M % ? S .  

~ ~ T e l e c o m m u n l c a t i o n s  Services" means the offering of telecommunications for a fee I 
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directly to the public, or to such classes of users as to be effectively available directly to the 
public, regardless of the facilities used. 

Service. 

"Transaction SeP is a term use&k):.ANSl X I 2  and elsewhere that denotes a coilaction of data, 

rmni;rlitx?ntarv tra:isactinn sets. An examale of s Trmsaction Set is service address validalicri 
inauiw and sewice address validation reswnse. 

1C,El--"Unbundled Network Element Platform IUNE-PY' - is a- '. : combination of ~. -~~ ~ 

~ l i n b u r i d l e d  Netwurk Eiernenls, including Unbundled Loop, 
Unbundled Local Switching and Shared Transport. There are several forms of UNE-P, including 
but m i  limit& to single line residence, single line business, and PBX Trunks. I 

G be tiiszxjreed. .;c[amed of rg<;&&j. associa~ed with activiiies CLEC or  west or theif 
respeclive contractors IK apents perfr,nn at bt'ork L.ocatioris. It shall be nresumed that all 
substancos or materials associated with such activities. that are not ii? us0 or incorwrared into 
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structures [including without limitation damaaed comDoncnts or toois. le%cvers. containers. 
garhaae. SCTBII. residues OT bv nr&u&.l. excer3 for s:hslanc~s a:id materials that Ci..EC>, 
Qwest or their respective conkactors i3r awnis intend ?o use in their orioinal ib.m in connection 
with similar activiiies. are Waste. Waste shail not include substances, rriillerials or coltiuonen1s 

no lower in current use. 
i n c o r ~ r ; . r . ~ ~ l ~ ~ . ~ ~ ~ ~ ! ~ ~ ! ~ r ~ ~ . . ~ s .  ~ ~ ~ . s ~ ~ . ~ ~ . ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ . ~ ~ ~ ~ s . . ~ r . . ~ r ~ ~ ~ ~ ~ ~ ~ ! ~ ~ . . ~ r ~ .  

I 4:63--''Wire Center" denotes a building or space within a building that serves as an 
aggregation point on a given s%&+kCanie?'s network, where transmission facilities are 
connected or switched. Wire Center can also denote a building where one or more Central 
Offices, used for the provision of Basic Exchange Telecommunications Services and Access 

t k ~ ~ ~ n ~ ~ ~ ~ i ~ ~ . ~ ~ . ~ ~ ~ ~ h . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . ~ ~ . ~ ~ ~ ~ i ~ ~ ~ - ~ ~ - ~ ~ e - ~ ~ ~ - ~ ~ ~ e t - . ~ ~ - - ~ ~ - ~ ~ - ~ j ~ ~ - ~ ~ i ~ ~  

U W i r e d  and Office Tested Date" or "WOT means the date by which all intraoffice wiring I 
is completed, all plug-ins optioned and aligned, frame continuity established, and the interoffice 
facilities, if applicable, are tested. This includes the date that switching equipment, including 
translation loading, is installed and tested. 

, .. .I . .  I I. : Services, are located.-- . I  

"La'ork Lcca~ions" means GCY real es:a?c fha: CLEC or Qwost. as aooi'o3riato. owns. !1'.ases c, 
ii:'(frisAs, or in which it haids easements or otller r k l h b  tr; i!se. Of ilces use. in ccjrlrleclion wi& 
this Ailreemen;. 

4..4%......-Terms not otherwise defined here, but defined in the Act, shall have the meaning defined 
there. 
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" I  ~~ .. . . .  

Section 5.0 - TERMS AND CONDITIONS 

5.1 General Provisions 

't. .t . .I . .. ,: t. ill . . 
. I  , .  . 1 . .  , . . , .  5.1.1 'I . .  

5.1.2 The Parties are each solely responsible for participation in and compliance with national 
network plans, including the National Network Security Plan and the Emergency'Preparedness 
Plan. 

5.1.3 Neither Party shall use any service related to or use any of the services provided in this 
Agreement in any manner that interferes with other persons in the use of their service, prevents 
other persons from using their service, or otherwise impairs the quality of service to other 
carriers or to either Party's w&+w+- , End \her Cusiorners. In addition. iieilher Par!\/'s 
provision of or use of serviyises shail interfere wifh the  sewices reiateci to or provided under this 
A- 

, .  -5.1.3.:. If sucli itnnaimeni is ;nalerial and wses an ini:nsdiak Ilirea: IC 
the safetv of either Party's eniplovzes, cust;?mer3 or the stiblic ar Doses an i?imedia:e Weat cf 

. ,: . ,  _ -  
a servia? interruution , that Party shall provide -- .. , : . .  

e3adie&pm~?kabb.%me: 
irntneriia?e riotice Sy email to the clher Park's dssiorrated re?ireser:lativei.~~ ?ir h e  

servico that violates this prcvisicn or refuse to provide !he same lvpe of sowice if it 
rwsona3iv armars ihat ihat nartiarla: service would caiise similar ham. irrilil the 
violation of this ~rffvision has been corrected to :he :easonable satisfaction of that Party 
and the service shall be reinstibted as :soon as reaiianabi:, OossiSie. The Parties shall 
work cooDerativelv and in qaild faiih io resolve tiieir differe~izes. In the event either 
Paitv disnutes anv acEIcn that the dhsr Parlri seek< to take or has .taken misuant lo this 
pmuisiori. that Far?$ giav oursue immediate remlntion Inv exnediteed or other Disni~ie 
Resffiution. 

5.1.3.2 If :he Inipair'inerit is Service irnaaclina but does riot m w l  ths 
parameters set forth in ssdion 5.1 3.1, sucli as low !eve! noise o r  other inferferenru. the 
other mrtv shall Provide written notice within five !5: calendar davs of such inipairinen! 
~~ 

5.1.3.1. The Parties shall work coomativeiv and in qocd faith to resolve their 
differences. If the imaaiment has nct been corrected or canno: be wrrec!ed within five 

5.1.3.3 If either Par& causes non-service imDactina immirmont the other Party 
sliall rmn&Je written notice witiiin firteen cl53 calendar davs of the imuairmerit to Ihs 
other Pa* and such naticx! shall indude the information set fo8h in subsection 5.1.3.?, 
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Par& reccives nctics cf some. 

5.1.4 Each Party is solely responsible for the services it provides to its end users and to other 
Telecommunications Carriers. T'nis txiviskin is not Inlended to liniit the iiahililv <$ either Pariy I 
5.1.5 The Parties shall work cooperatively to minimize fraud associated with third-number 
billed calls, calling card calls, and any other services related to this Agreement. 

5.1.6 Nothing in this Agreement shall prevent either Party from seeking to recover the 
costs and expenses, if any, it may incur in (a) complying with and implementing its obligations 
under this Agreement, the Act. and the rules, regulations and orders of the FCC and the 
Commission, and (b) the development, modification, technical installation and maintenance of 
any systems or other infrastructure which it requires to comply with and to continue complying 
with its responsibilities and obligations under this 4+eefw&Aoreement. Notwiihstandinci the 
fore~oinq. Qw.;;.,! .A. shali n@l  asses:^ m y  charuas aGaiiist CLEC for services. .facilities. Unbundled 

accordarice with ail auplicabie Drovisions of the Act and the rules-a&*rcers ef the Federal 
Communications Commission and or60rs of the Commission. 

5.2 Term of Agreement- I 
5.2.1 This Agreement shall become effective upan.-C~issi ~ . - . a ~ ~ r ~ v ~ i ~ ~ ~ ~ ~ ~ ~ . . . . ~  
S f >  the daie sei forth in Section f.- As' .. 1% . . I  . - - . .  I 

, . ,. ,.. .. I <. , 
. , . .  

. I  . .  pursuant to Sectio: ." . , ., 
252 af the Act. W 

-This Agreement shall be binding upon the Parties 
w ?% x .. . .  
........... -or a term of txree !3: years arid shali nxnire three (3 wars &om the 
Esective Date. 

,: 
. "  

~,~ p, rzp , , L : - . 
L.1. .,...... ... . . 

5.2.2 Upon expiration of the term of this Agreement, this Agreement shall continue in force 
and effect until terminated by either Party on one hundred sixty (160) days written notice to the 
other pw&y+- The date of this notice will be the starting point for the one hundred sixty 
(160) day negotiation window under Section 252 of the Act. If the p & k + f , p p  reach 
agreement, this Agreement will terminate on the date specified in the notice or on the date the 
swwmeMAficeement .. is approved by the Commission, whichever is later. 

I 
If the Parties I 
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I arbitrate, this Agreement will terminate when the new s+pm?wM~ reement is approved by the 
Commission. 

5.2.2.1 
above, CLEC may obtain i n ~ ~ x ~ n n e ~ ~ ~ ! ~ ~ ~ ~ ~ ~ ~ . n ~ ~ ~ ~ ~ ~ ~ !  services under the terms and 
conditions of a then-existing A@w?wx&SGAT or acmeinent to become effective at the 

.term or prior .tc> the concl!isicn of ihe tam if CLEZ S D  conclusion of the 
ChaaSBS. 

Prior to the conclusion of th&#+w term specific- . .  

, I .  

I 
5.3 Proof of Authorization 

jPOA) as remired bv ar)rilicaSie federal w:.: si& lawN. as arnenr?ed fmrr! 5mej$>-!.mwL 

5.3.2 The Parties shall make POAs available to each other upon w::+ 
in accordance with &applicable laws . :  .. . ,,.. . .  , . .,.,, . .  :... __ ~ . . . .  I . I  . ~ . .  an- . >  

a R Q - r ~ ~ ~ r ~ ~ - l i i R - ~ ~ . ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ . ~ ~ ~ . ~ ~ . ~ ~ . . r ~ r ~ - ~ ~ ~ ~ ~ . - ~ ~ ~ ~ ~ ~ ~ . . r ~ f ~ ~ ~ ~ ~ ~ ~ ~ ~ . ~  

5.4 Payment 

5.4.1 Amounts payable under this Agreement are due and payable within thirty (30) calendar 
days after the date of invoice, or within twenty (20) caiarYdar days after receipt of the invoice, 
whichever is later&avmenf due date\. If the payment due date is not a f&&a&&+ . ,Susiness 
&the payment shall be 

5.4.2 4&9#GSTFOne Party may discontinue processing orders for the failure -f 
the &her oar& to make full payment for the 3 
provided for in Section 5.4.4 of this Aareement, for the relevant services provided under this 

. :.calendar daw fallawina the 

rules and Shall be subiect to anv nenalties contained therein. 

. . .- . ' ..due the next bnciinecis dav. 

A --,-., - ? .  Agreement within thirty (30) . .  

specified in the ten (10) business days notice. and the other ~ ~ : ~ . U - . S - ~ ~ ~ - . ~ ~ d ~ ~ ~ ~ ~  
W S a r k v ' s  ' t  non-ramaiiance canliniles. ndhinu cuntained herein shalt 
preclude the hillina PaWs riuht to refuse to accent additional orders f x  :he relevant se~iices 
from the nonamplvina Fartv without further notice. For order omcessina to iosurne. the billed 

-A 
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Partv will be requirod to make full payment of 011 charaes for the rclevant services no! disiwted 
i r i  good faitri under his Aareema?l. Addltionailv. l!ie hiilino Fa& may iHOiJii(? a damsit (or 
additional deposit) from the biiied Partv. puwuant to tnis section. In addticn to othei remedies 
that may tie available at law or eauitv. the Mled ?arty resewes the rirrht to seek enuitabie relief, 
inclirdin~.~~,?iuriclivt A reiief art4 speciik perlbrmance. " ............................ 

5.4.3 The biilinu Par!y rnav disconnect anv and ali rslevarit se;vim:; ioot Mure by the billsd 
~~~~~~~~~~~~~~~~~ ~~ 

Pnrt~ to make full navmant, Iess any disrjutad amount as siovideri for in Sezlon 5.4.4 of this 
Aersernen!. Cur Ihe reievant services provided under this Agreement within sixty (60) caloridiir . . , ~ . : : .  . , .  davs ioilowinn the navnierit due date. Ttie-&+y+d-t- . .. . . .. .. - .  -ilied Partv wiif pay the asDiicable reconnect chnrqe set 2Mh on Exhibit A 
required to reconnect each resold end user line disconnected pursuant to this paragraph. &.S 
WESThe biilina Party will notify the billed Pa?", in wi t i iq  at least ten !lOL&.isiness davs c.rior 
In discwm?clion oC the unaaid service(:;). In case of such cJi:ii:oriiie~~~ion. ail applicabk 

the biliina Parbv's riaht to disconnec: ar?y or all relevant sewv'ices o? the n~n-ccn?oi~vinq FaCy 

reuuintd to make full navrnerit of ail nast arid cumnt undisuuted c1iarues under ibis Aqreenrent 
f@r the relevant sm-&x?. Additionailv. tho billinq Pa& will request a ayeee&eposit (or 
recalculate the dewsit) as sm3iied in Section 5.4.5 and 5.4.7 frcm %e bilied Party. nxsuant to 
this Secticn. Bsih Parties aaree, however, that the application of this provision will be 
suspended for the initial three (3) billing cycles of this Agreement and will not apply to amounts 

:;Deciiic neriormance. 

W ~ a  

5.4.4 Should CLEC o r & S - W & S T ~ d i s p u t e .  in good faith, any portion of the ncnrecirrring 
~'hames c r  monthly billing under this Agreement, the p&esm will notify each other in 
writing within W%y-&N)fiftoen (?Yi calendar days ' j  j . , ollowina t i e  
pawent due date identifying the amount, reason and rationale of such dispute. At a minimum, 
CLEC and k&W%STQ - west shall pay all undisDutecl amounts due. Both CLEC and 
-agree to expedite the investigation of any disputed amounts,prc!n=tlv nrovide 
a ! ! - . l l o ~ ~ ~ ~ ~ e . ~ . ~ ~ . ~ ~ ~ . . ~ ~ ~ . ~ ~ ~ ~ - ~ h e - . ~ . ~ ~ ? ~ ! ~ ~ . . ~ ~ ~ ~ ~ ~ ~ ! ~ ~ . . ~ ~ ~ ~ ~ . " ~ s . ~ e ~ s ~ ~ ~ ~ ~ ~ . . ~ ~ - ~ u ~ ~ ~ . ~ ~ . - ~ ~ . - ~ ~ . ~ . - ~ ~ ~ ~ ~  
Partv. and work in nood faith in an effort to resolve and settle the dispute throush informal 
rnearis prior to initiating any other rights or remedies. 
~ ~ - t x a d ~ . s r r - i h e . ~ ~ ~ ~ ~ . ~ ~ ~ . ? ~ ~ ~ ~ . ~ ~ . ~ ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ . ~ ~ ~ ~ e r ~  

. .  

5.4.4.2 ..... ".".""..."."."."~~...a-.~~~...~~~~~~~.~.- ~ ! ~ a ~ ~ e ~ . - . ~ ~ ~ ~ . . ~ ~ e s  .... ~ ~ ~ ~ . - ~ ~ ~ ~ . - s ~ ~ ~ . ~ . - . c ~ a ~ ~ ~ ~ ~ . . - ~ - ~ . . i ~ ~ .  
~~ ~~~ ~~~ ~~~ ~~~~~~ ~ ~ ~ ~ ~~~ -~ ~ ~ ~~ 

pavrnent due data. such chames may be subject lo iata cilvinent choiqes. I f  tho 
disoukd churqas have been withneld and the disouts is resuived in favor of the biilinq 
Pa@. the withholdina Party shall Day the diSDUted amouni and aaalicable late oavment 
charues no iater than the semnd Bill Data foliowinq tba !esotutlon. If the disoutad 
charaes ! w e  been withheld and tho dismh is resolved in favor of tt?e clisnitina Partv, 
the Dilino Pam shall credit the bill of the disnutina Pam for the amodnt oftha disputed 
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charqes and anu fato ~avment eharoes that hade been assessed no later than toe 
second Bill Date after the resolution of Be disoute. If a Partv nags the disnuted charues 
and ti%? dispirte is resolved in favar of the billina Fartv, no htrtner action is required. 

5.4.4.2 If a Patfy pays the charaes disputed el the time of oauniant or at any 
?ime &ereafter nursuanl to Section 5.4.1..3. arid the disn!~le is iesolvc;.:! in % w r  ~f it.* 

is areatar than the bill to be credited. The interest calculated on the disxtcc! xncunts 

\ ,  ~ ~~ ~ ~ ~, . .  , 
month period. The d6posit may not exceed the estimated'total monthly charges ?or an,.g.:f~:~g$, 
two (2) month periad within the ts! three (31 pws&months for ali sc1z4sec.. The deposit may be 
a surety bond il ailrzved bv the applicable Ccrnmis:iiriri rewiations, a letter of credit with terms 
and conditions acceptable to #.S-'&.5.ST7,!he billim Pafiy, or some other form of mutually 
acceptable security such as a cash deposit. Required deposits are due and payable within w 
$l@thi3.v (3Ul calendar days after demand. 

5.4.6 interest will be paid on cash deposits at the rate applying to deposits under applicable 
Commission ' i .reau!ations. Cash deposits and accrued interest will 
be credited to GMiGkthe biilino PaWs account or refunded, as appropriate, upon the earlier of 
the two {Zlyear term or the establishment of satisfactory credit with . ~ ~ ~ - ~ ~ ! ! ! . ~ ~ ~ ~ ~ 4 . ~ . . ~ ~ ~ ~ ~ ~ ~ ~ ~  
which will generally be one full year of timely payments of undiseuted aniounts in full by 
GLEGthe biiled Part<. Unon a rnaieriai chanae in financial standiricr. lhe biiled r n a ~  
reauesi and the bilkno Paeq wili consider a recalculation of the debosit. The fact that a deposit 
has been made does not relieve CLEC from any requirements of this Agreement. 

5.4.7 LzxWEsT Tfx? billina Pa::\: may review &%&€%!lie other Partv':s credit standing and 
modify the amount of deposit required but in nn everit wiii the maxinirirn amount ex.ceed tlie 
amount stated in 5.4.5. 

. ,  

5.4.8 The late payment charge for amounts that are billed under this Agreement shall be in 
accordance with Commission requirements. 
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5.5 Taxes 

W& federal. state, or local sales, use, excise, gross receipts, transaction or sirn' 

Whenever possible, these amounts shall be billed as a separate item on the invoice. To the 
extent a sale is claimed to be for resale tax exemption, the purchasing Party shall furnish the 
providing Party a proper resale tax exemption certificate as authorized or required by statute or 
regulation by the jurisdiction providing said resale tax exemption. Until such time as a resale tax 

contest. provided that the Contesh~  Pa& is liable fsi and 2% paid the tax contested 

5.6 Insurance 

5.6.1 
cost and expense, carry and maintain the insurance coverage listed below with insurers having 
a "Best's'' rating of €%XlW3+Xltl ifivith <esriect to iiabilitv arisino from hat Pa::v's weratiws fc? 

G&&GEac:? Parly shall at all times during the term of this Agreement, at its own I 

caolive insumnce c o m ~ a m i  in lieu of a "Best's" rated insure:. To :he extant ihet the naranl 
comijany of a P a w  is relied upon ?o meet the $10.000.000,000 asset threshold. such p x w t  
shall be ,e.sfior!sible for !he irtsuracce obliaalicr:s rxmianined in this Sectian 5.6.1, to .the axtent 
iis arflfiiiated Party Fails to meet suc?i obliaations. 

5.6.1.1 Workers' Compensation with statutory limits as required in the state of 
operation and Employers' Liability insurance with limits of not less than $100,000 each 
accident. 

5.6.1.2 Commercial General Liability insurance covering claims for bodily injury, 
death, personal injury or property damage occurring or arising out of the use or 
occupancy of the premises, including coverage for independent contractor's protection 
(required if any work will be subcontracted), premises-operations, products and/or 
completed operations and contractual liability with respect to the liability assumed by 
&*act? Party hereunder. The limits of insurance shall not be less than $1,000,000 I 
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each occurrence and $2,000,000 general aggregate limit. 

5.6.1.3 
ownership, operation and maintenance of all owned, non-owned and hired motor 
vehicles with limits of not less than $1,000,000 per occurrence for bodily injury and 
property damage. 

5.6.1.4 UmbrelldExcess Liability insurance in an amount of $10,000,000 excess 
of Commercial General Liability insurance specified above. These limits may be 
obtained through any combination of primary and excess or umbrella liability insurance 
so long as the total limit is $11,000,000. 

5.6.1.5 
of CLEC personal pr 

-Business automobile liability insurance covering the I 

"All Risk Property coverage on a full replacement cost basis insuring all 

ifijctif: 

5.6.2 GtEG.sl?aiEaci, Party will initialiy provide certificate(s) of insurance evidencing 
coverage, and 
i t h w e a f l e r  . , ,  I .  .- I . , i .  . .  ,,, ~ . ,  t ,  wiil r3mvide such certiFicatctls1 
uoon reaoest. Such certificates shall (I) name U-.S.kYESTthe other Party as an 

I-! c l l . , Z W  

2~ (2) providel~-;- .s~~~.E~~. thirty (30) itten notice of 
F,. material change or exclusions in the policy(s) to which certificate(s) 

, * .  
,I . .  

. .  ,: 
, . I .  . . . . ..' 

additional insured under commercial general liabilit I 0 I -., .. 
relate; (3) indicate that coverage is primary and not exce 
other valid and collectible insurance purchased byW6-W 
Path,; ane (4) acknowledae severability of interestlcross liability coverage. 

f, or contributory with 

5.7 Force Majeure 

5.7.1 Neither Party shall be liable for any delay or failure in performance of any part of this 
Agreement from any cause beyond its control and without its fault or negligence including, 
without limitation, acts of nature, acts of civil or military authority, government regulations, 
embargoes, epidemics, terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear 
accidents, floods, work stoppages, 7 , .  . .  . ' power blackouts, volcanic action, other 
major environmental disturbances, gr-unusually severe weather ~ ~ ~ i ~ ~ $ i ~ ~ ~ ~ ~ f l d i t j o n s  
icolledii&?lv. a Force Maieure Ewntj, I?m%lity to secure products or services of other persons or 

w h a l i  be considered F o r e  Maieura Events to the extent- 
pedmmance CWJSR~ bv ihsjse circumstances is bevond the Partv's cwtroi and without lhal 
~ ~ ~ ~ ~ s . j ; n ~ ! f ~ t , r _ . i ~ ~ ~ ~ ~ ~ ,  The Party affected by a Force Majeure Event shall give prompt 
notice to the other Party, shall be excused from performance of its obligations hereunder on a 
day to day basis to the extent those obligations are prevented by the Force Majeure Event, and 
shall use reasonable efforts to remove or mitigate the Force Majeure Event. In the event of a 
labor dispute or strike the Parties agree to provide service to each other at a level equivalent to 
the level they provide themselves. 

_ .  

transportation facilities or acts or omissions of transportation carriers , '. . I. ., 
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5.8 Limitation of Liability 

5.8.2 Neither Party shall be liable to the other for indirect, incidental, consequential, 01- 
special damages, including (without limitation) damages for lost profits, lost revenues, lost 
savings suffered by the other Party regardless of the form of action, whether in contract, 
warranty, strict liability, tort, including (without limitation) negligence of any kind and regardless 
of whether the Parties know the possibility that such damages could ?sw:i7 

I .- & .. - <&&+.&-+ e>-:& -. .. , v & x + z & -  - . .  , . ., . . 
e e ; t f i ~ n ~ . l e ~ ~ ~ e d . . ~ i ~ ~ ~ ~ . ~ ~ ~ - ~ ~ ~ ~ ~ ~ i ~ . . ~ ~ ~ . ~  

- - .  
,_,; ,..< +t.(L, pi c/- 'L_ :*?&&+,, 
1,11 LI, CCLV \I \, 

anv aenaliies associated ;pritJ-! Dockel No. 

5.8.3 InteMonallv LE& Blank 

5.8.4 -Nothing contained in this Section S s h a l l  limit either Party's liability to the other for 
willful- misconduct. 

5.8.5 Nothing contained in this Section =shall limit either Party's obligations of 
indemn ificationa specified in t n H . m l l ~ t r 3 i t ~ : ~ ~ ~ . ~ . ~ ~ ~ ~ ~ ~ . . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . ~ ~ ~ . . s . ~ . a ! ! . . ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ ~ . ~ : . ~  
limit a ParWs iiabilitv for failins to make any nwmeni due under this Agreement. 

5.8.6 CLEC is liable for all fraud associated with service to its e n ~ - u ~ ~ . . . ~ ~ . . a ~ i ~ ~ ~ $ :  
&&WE~Wustornars. Qw& takes no responsibility, will not investigate, and will make no 
adjustments to CLECs account in cases of fraud unless such fraud is the result of any 

. f Qwast. Notwithstanding the above. if intentional act 
-B becomes aware of potential fraud with respect to CLECs iwwki&+ 
&&%STcustorners. Qwest will promptly inform CLEC and, at the direction and sole cost of 
CLEC, take reasonable action to mitigate the fraud where such action is possible. 

I 
.; 
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5.9 Indemnity 

5.9. 1 !&&+-+..+eq~~.>~ .... t f i . . . t A i ~ ~ . . . p a ~ ~ ~ ~ ~ ~ . ~ ~ ~ . . . ~ ~ ~ ~ ~ ~ ~ . . . ~ ~ ~ ~ ~ . . . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . . ~ ~ . . . * ~ ~ f i ~ . . . ~ ~  

. .. 6 . 1 5  1 

of the Paries 

respect of any loss, debt, liability, damage, obligation, claim, demand, judgment or 
set!len?ent of any nature or kind, known o nliquidated including, 
but not limited to, rensanable costs and 
suffered, made, instituted. or asserted b 
invasion of privacy, ~ s + w s 4 -  injury!,= or death of any person or persms,  or for loss, 
damage to, or destruction of Ianai?ile property, whether or not owned by others, 
resulting from the i n d ~ ~ n g - . ~ ~ ~ ~ . . . ~ ~ ~ ~ ~ ~ ~ ~ l n d e m n ~ f ~ i n ~  Paws breach of 

p r  . .  failure to 
perform under this Agreement, regardless of the form of act ion .~ .~~b~~~t l c tr . in .~~?~~~~ .~ ! , .  
warranty strict IiabiIitv, or tor: incitidinq iwithcut limitation) neaiicae~~e.gf,~~.~.~r~~.. 
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5.9.1.4 For purposes of . . :Sectinn 5.9.: .2, where the Parties have 
agreed to provision line sharing using a POTS splitter: 
c t r ~ ~ . o f a ~ . ~ ~ ~ a ~ ~ ~ ~ ~ ~ ~ ~ ~ a ~ ~ ~ ~ ~ ~ ~ ~ . ~ i ~ ~ ~ - ~ ~ ~ - ~ . i ~ ~ ~ ~ ~ ~ ~ ~  

for claims relating to DSL@wke% an& th@&y--iW.-prr&es voice service ~. . .  . . . .  provider's end user for claims relating to v o i c p  . /  

5.9.2 The indemnification provided herein shall be conditioned upon: 

T ................................. 
I Party of any a c t i x  t a k m  against the 

P. Faiiure to so notify the 

any liabiity that the ' . lr!&ri>nif-yiflq Party might have, except to the extent that 
such failure prejudices the &&mw&+j " . .  ': ' lndernnih/inq Party's ability to defend such claim. 

q Party shall not relieve the &in;. Party cf . .  

.. -5.9.2.2 . . .  If the indemnifying Parly wishes to defend xair tst  ."e 

w z k  x!ior!. it shdi (jive writ!en ~ ~ ~ ~ ~ ~ ~ ~ . . ! ~ ~ . . ~ ~ ~ ~ - ~ - . ~ ~ ~ ~ ~ . ~ . n - ~  

lndsnri?iiiriq Party settle or consent to 5.9.2.3 
any judgment pertaining to any such action without the prior written consent of the 

. indeniiiilied Jar%. " ................................................................................... l r i  [he eveid the lndeninified Par% " _ withholds consent. the 1:idernriified 
F'aW MBY. at its cost. take cver such defense, wovide:! thst, ir. such event. the 
indemnifvina Party shall nct be rc,.sonnsibic .fx, nor shaii it be obliaaled lo indemnify lhe 

.,r : In no event shall the 

relevant indemnified Partv aaaimi, m v  COST or liability in excess of such refused 
COmDromiSe or settlement. 
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. , . ., I .  . .  I ,  ’. . . , ~  . , .  . ,  

., .. , , .. ...... ... .. ... .. .. . . . . . . 

5.102 Silajed ic Seciior? 5.9.2. each Fa& (the i:idemr!i!vinq ?ails\ shall iridernnifLr and hold 

misauurccriatos 3r otherwise violates the inteilectuat E ~ C J D ~ ~  riahts of anv third party. In 
addithi ta b e h  suSiect ta [he Drovisirxis (9 Sttdion 5.9.2. the abiicratiori far indernnificaiion 
recited in this oaraaraaoh shalt not extend io infrincemen? whidi results from !a! anv Combination 

erw modification made io :he facilities s r  sefv’ice:i of the tndemnifvinr: Partv bv. o n  belialf of or et 
the request of the lndemnified Partv and not :emired bv the lndemnifvina Part\(. In the went of 
ariv clairn, the Indemnifvina Parts roav. at its sole ouficn (a) oStain the rhh: fcr the lndemnified 

make such faciiiw or sewice nan-infrinoina. It the  indemniDvina Pam is nct reasonablv able to 
~ 
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obtain the rid?$ for contiwed use or to replace or rnarlifv the facility or sewice as Drovided il: the 
precxdinc sentttece ai!d either ia l  the hcilih oi service is held tc he ir;lrinainu by a cc;.trt of 
cornnetent iurisdic3on or (bi the IndernaiMnq Fartv reaso;onahlv believes ?Rat the faacilifx or 
servica will be held to in f r i rw the !ridemni%nq Pam! stiail nolifv tk: Inderwiified Party and the 

that the Indemnified Partv take Siep5 to miiiqate damaaos ?esul:i~?q frm; the infrinnemeni or 
alleaed infrinoemenl includina. but no1 iimited to. acceatina inodificalions to the faclitie:; or 
services. and such recitiest shall not be unwasonahlv denied. 

- riahis. 

5.10.3:l West  covenants that it will not enter into any i inxsiixj acireements with 

__  .. - 
............... 

... ....... ..................... 
v ..... ................................................. 

5.!0.3 Except as exxesslv xovided in this inteRectual Prwem Sectian. !lothino in this 
Aareemeni shail be constrned as the cra:it 01 a license, ailher exsress or irnrAied. wii?i resnect 
to anv patent. wgyright. loao. trademark. trade name, trade secret cr any other inleilectiml . .  prooerlv right nmv or hamakr awned, contralto:! or -w . . -  . .  . . _  h r  i @&<*-* 

eeew#&;ensabie by eiihe: Partv. Neither Par:v may u:ie env patent. c;ooirriah!. i ~ o  
trtrddemark. trade name. trade secret ;sr &er intetlectiial proner?v rights of the ;sther Partv or d 
affiiiales wilhaul execution of a separate aareeriieni between the Parties. 

5.10.5 Neither Party shall without the express written permission of the other Party, state or 
imply that: 1) it is connected, or in any way affiliated with the other or its affiliates; 2) it is part 
of a joint business association or any similar arrangement with the other or its affiliates; 3) the 
other Party and its affiliates are in any way sponsoring, endorsing or certifying it and its goods 
and services; or 4) with respect to its marketing, advertising or promotional activities or 
materials, the resold goods and services are in any way associated with or originated from the 
other or any of its affiliates. Nothing in this paragraph shall prevent either Party from truthfully 
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describing the network elements it uses to provide service to its end users, provided it does not 
represent the network elements as originating from the other Party or its affiliates in any 
marketing. advertising or promotional activities or materials. 

5.10.6 For purposes of resale only and notwithstanding the  above, unless otherwise prohibited 
by W G . S T w  pursuant to an applicable i::ovisic.:i ticinit;, ClLEC rmy 

is G? .'Reseller d Qiwsl .Services" (the AuYhcrized Phrssei in CLEC' 
i --v 1., .I I 

I 
I 
I 

I 
I 

-5.10.6.1 
or services other than i A S W & S Q m  services resold by CLEC. 

........ ~~ ....... 5.10.6.2 
believe that CLEC is W & S L -  

-5.10.6.3 se, when displayed, appears only in text form 
(CLEC may not use t logo) with all letters being tl;e same font and 
point size. The point d Phrase shall be no greater than one fourth 
the point size of the smallest use of CLEC's name and in no event shall exceed 8 point 
size. 

-5.10.6.4 

The Authorized Phrase is not used in connection with any goods 

CLEC's use of the Au!horized Phrasz does not c x s e  em! x e r s  to 

CLEC shall provide all printed materials using the Authorized 
E.STQ\;wsi for its prior written approval. 

delerrriines that CLEC's use of the 
Authorized Phrase causes end user confusion, i! S \(?'EST- may immediately 
terminate CLEC's right to use the Ail!hr:izd Phrase. 

5.10.6.6 Upon termination of CLEC's right to use the Authorized Phrase or 
termination of this Agreement, all permission or right to use the Authorized Phrase shall 
immediately cease to exist and CLEC shall immediately cease any and all such iise of 
the Authorized Phrase. 
destroy all materials in its possession or control displaying the Authorized Phrase. 

CLEC shall either promptly return to & %  

-&EG--re~eg+ixesQ~est aiid CLEC each recoqnize that nothing contained in this 
Agreement is intended as an assignment or grant toG&Ghe othei of any right, title or interest 
in or to the Fdarkstrademarks o r  service mar%$ :)f the other !the Marks) and that this Agreement 
does not confer any right or license to grant sublicenses or permission to third parties to use the 
Marks ol the ather and is not assignable. ': . Neither Fa& wili do anvttiiriq 
inconsistent with the -ownership of their resDec??w Marks, and all rights, if any, 
that may be acquired by use of the Marks shall inure to the benefit of %x?-Gww . _I_ CLEC& 
n o l . a 8 ~ ~ ? ~ , b , . . i i ~ . ~ ~ ~ ~ b ~ . . ? ~ ~ ~ . ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . . ~ ~ ~ r ~ ~ ? ~ ~ ~ ~ ~ ~ . ~ ~ - ~ - ~ ~ ~ - ~ ~ ~ e ~ - ~ ~ ~ - ~ - i ~ ~ ~ - - a ~ ~ ~ ~ ~ ~ ~ t i r ~  

. - > . S A  , _.. - *~ m -t5eir . . .  - 

.: 

. .  
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bv confidentiaritv or other arovisians of an aarecment or licens8 from disclosina to CLEC anv 
relevant aclreement or licensa, Qwesl shall i!nmnediateIv, within ten {:01 Siisinsss davs (11 
disclose so much of it as is not Drohijited. and $1 eXfXCiSe best P%?rtS to cause the vendor, 
lisenscr or nther beneficiary of the confidentiaW crovisions tc aqree to disclosure of the 

hv 3 x 4  . .....,... . ... ...... ierlf. !r: i t  " ..... " ........ I..I 

5.4 T Warranties 

5.12 Assignment 

5.12.1 - Neither Party may assign or transfer (whether by operation of law or otherwise) I 
this Agreement (or any rights or obligations hereunder) to a third party without the prior written 
consent of the other Party. Notwithstanding the foregoing, either Party may assign or transfer 
this Agreement to a corporate affiliate or an entity under its common mn&rd&w,evw.7#.Gt&G.s 

t r ~ r ~ ! s . . . - i ; ~ ~ ~ ~ ~ ~ - . ~ ~ ~ ~ ~ ~ . - - a ~ ~ - - - ~ ~ ~ - - - ~ ~ ~ ~ ~ ~ ~ ~ t ~ - - . - ~ ~  any such assianee is 
guaranteed bir the asshnor. Any attempted assignment or transfer that is not permitted is void 
-- ab initio. Without limiting the generality of the foregoing, this Agreement shall be binding upon 
and shall inure to the benefit of the Parties' respective successors and assigns. 
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5.12.2 
~ ~ . c 3 r . 9 i C ; s r J ~ ~ ~ ~ ~ ~ i ~ ~ . ~ ~ . ~ ~ ~ ~ . ~ ~ . a ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ p ~ ~ ~ ~ s . ~ r - ~ ~ - ~ ~ ~ i ~ i ~ ~  

lnterccnnectioi~ Anreernents ~ ~ ~ ~ ~ ~ ~ , ~ , ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  

5.13 Default 

5.13.1 If either Party defaults in the payment of any amount due hereunder, or if either Party 
violates any other material provision of this Agreement, and such default or violation shall 
continue for thirty (30) calendar days afler written notice thereof, the other Party may seek relief 
in accordance with the Dispute Resolution provision of this Agreement. The failure of either 
Party to enforce any of the provisions of this Agreement or the waiver thereof in any instance 
shal! not be construed as a general waiver or relinquishment on its part of any such provision, 
but the same shall, nevertheless, be and remain in full force and effect. 

5.14 Disclaimer of Agency 

5.14.1 Except for provisions herein expressly authorizing a Party to act for anothcr, nothing in 
this Agreement shall constitute a ?arty as a legal representative or agent of the other Party, nor 
shall a Party have the right or authority to assume, create or incur any liability or any obligation 
of any kind. express or implied, against or in the name or on behalf of the other Party unless 
otherwise expressly permitted by such other Party. Except as othetwise expressly provided in 
this Agreement, no Party undertakes to perform any obligation of the other Party whether 
regulatory or contractual, or to assume any responsibility for the management of the other 
Party’s business. 

5.15 Severability 

5.15.1 In the event that any one or more of the provisions contained herein shall for any reason 
be held to be unenforceable or invalid in any respect under law or regulation, the Parties will 
negotiate in good faith for replacement language as set forth herein. If any part of this 
Agreement is held to be invalid or unenforceable for any reason, such invalidity or 
unenforceability will affect only the portion of this Agreement which is invalid or unenforceable. 
In all other respects, this Agreement will stand as if such invalid or unenforceable provision had 
not been a part hereof, and the remainder of this Agreement shall remain in full force and effect. 
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5.16 Nondisclosure-- I 
5.16.1 ~ All information, including but not limited to specifications, microfilm, photocopies, I 
magnetic disks, magnetic tapes, drawings, sketches, models, samples, tools, technical 
information, data, employee records. maps, financial repwts, and iT3rkct -?ab. (1) furnish-< by 
one Party to the othci P d y  c'sa!i 
specific, or usage specific inform n cor;-ml;,icated for :hi 
purpose of providing directory as ublication of dircctory database, or (ii) in written, 
graphic, electromagnetic, or other tangible form and marked a! time of delivery as 
"Confidential" or "Proprietary", or (iii) cci;-milnicated and declared 13 t reiciving Party at the 
time of delivery, or by written notice given to the receiving n ( I C )  calendar d;ys 
afkr  delivery, to be "Cmfidentici" or "?rapridary" (cotle 
Information"), shall remain the pmperty of the disclosing Pari).. A Pa:-ty who riczives 
Proprietary Information via an oral communication may request written confirmation that the 
material is Proprietary Information. A Party who delivers Proprietary Information via an oral 

5:fLd 13 ES "Prop 

from that time fcr&a?d, treat such infx-nation as Prcwietaf-v Information. 

5.16.2 Upon request by the disclosing Party, the receiving Party shall return all tangible copies 
of Proprietary Information, whether written, graphic or othewise. except that the receiving Party 
may retain one copy for archival purposes. 

5.16.3 Each Party shall keep all of the other Party's Proprietary Information confidential and 
shall use the other Party's Proprietary Information only in connectinn with this Agreement. 
Neither Party shall use the other Party's Proprietary Information fo: any other pu:gosc exmpt  
upon such terms and conditions as may be agreed upon between the Parties in writing. 

5.16.4 Unless otherwise agreed, the obligations of confidentiality and non-use set forth in this 
Agreement do not apply to such Proprietary Information as: 

~ 

I 

I 

I 
is rightfully received from a third person having no direct or indirect I 

is independently developed by an employee. agent, or contractor of the I 

.......... ~ 

+5.i6.4.7 was at the time of receipt already known to the receiving Party free of any 
obligation to keep it confidential evidenced by written records prepared prior to delivery 
by the disclosing Party; or 

.bF.?6.4.2 
Party; or 

- 
is or becomes publicly known through no wrongful act of the receiving 

cp.16.4.3 
secrecy or confidentiality obligation to the disclosing Party with respect to such 
information; or 

s95.36A.3 
receiving Party which individual is not involved in any manner with the provision of 
services pursuant to the Agreement and does not have any direct or indirect access to 
the Proprietary Information; or 
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e+5.:6.4.4 Is disclosed to a third person by the disclosing Party without similar I 
restrictions on such third person's rights: or 

@ iibkdisciosed by the receiving Pcirtv pursuant to 
ble law or regulation provided that the receiving Party shall give sufficient notice 

of the requirement to the disclosing Pa:ty to enable the disclosing Party to seek 
protective orders. 

is required to be i~ 

5.16.5 
about its network and Telecommunlcations Sowicer on or connect-d to its network t?  regulatory 
agencies including the Federal uricaticns Commission and ti:i3 Cornnissloii so loiir; as 
any confidential obligation is p 

.... Nothing herein is intended to prohibit a Party from su?p!ying factuci! information I 
I 

. .  . . . . . . . 
in the conduct of anv procaedinq arisin.3 under or relatinu in at:y w8y to +I-'^ , I : ~  ( . ,I  42 roenxmi or the 
condxl  d either Partv in conneclicxi with !his Aweernen!, $nctwfir?:.i wittioiit lin?itatior! Pie 
gDDr3val cf this Aareemen?. or in anv Drocaadnas ccncerning the Drwisien et IntertATA 
servicws bv Qwest that are or niav be rmjilireG bv the Act. The Parties acme to coowxate with 
gach other in order io seek appropriate protection or treatment of such Procrietarv Infermation 
pursuant to an appraxiate protodive arde? in anv such procoedin% 

5.16.6 11111 Effective Date of this Section. 
Agreement, the Proprietary Information provisions of this Ageement shzll ajpiy to all 
information furnished by either Party to the other in furtherance of the purpose of this 
Agreement, even if furnished before the Effective Date. 

Notwithstanding 2r.y other provi~ 

-.- 5.56.7 

provisians of this A*reement. Stic:~ remedies sviail nof. be dee?rried tr: be? the? ex.ci!isiv% rer!ie:!ie? 
for a breac!? of tho confidentiaiit$ provisions of this Au:cemcnt. but shali be in additic;!? io z!i 
other remedies av8iisble at iaw or in eili.iiiv. 

.5.$6.8 

Information mder  Section 222 cf the Act. 

Nothiny herein should be ccnstmod as liniitins either Pa?-tV's Fights with rosuect 
~~~ 

disclose or reveal. in any form. this material c;ther than as aliwied ail:: described in si.ibsections 
5.16.9:i and 5.16.9.2. 

S.46.(3.1 The Pdfl!es may disclose. on a need ~ C J  know basis cjnly. CLEC individual 
forecasts and forecastinn information cliscl3sed bv Qiriest. to leml oersonnel. if a I ~ r a l  
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issue arises about that forecast. as well as to CLEC's wholesale account manaaers, 
wholesale LIS and Colloca!ior: aroodi~d mananers. nelwc;rk and tmwth rianrikrq 
personnel resmnsible for Drecarinq or resoondina to such fgrecas& or forecastins 
ixfcmation. In no case shail retaii rriarkekina. sales ar straieaic oiannina tiwe ~ccess t<j 
 his. ~Ur~r;isn ~ ~ ~ . . ~ ~ ~ . f  ~ r . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . . . ~ ~ l . ~ . . . ~  ................................................................ :'$!I i n h m  all of i 

with those no: authorized to receive it excmjt as snecificallv nuthorized bv law. 
r!r!Fil to !.!> ................... ...... 

... ............... 

5.17 Survival 

5.17.1 Any liabilities or obligations of a Party for acts cr o!rissions prior to the c ! 
. and any obligation of a Party under the provisions 1 

regarding indemnification, Confidential or Proprietary Information, limitations of liability, and any 
other provisions of this Agreement which, by their terms, are contemplated to survive (or to be 
performed after) termination of this Agreement, shall survive cancellation or termination hereof 

5.18 Dispute Resolut ion 

5.18.1 If any claim, controversy or dispute between the Parties, their agents, employees, 
officers, directors or affiliated agents should arise, and the Parties do not resclve it in the 
ordinary course of their dealings (the "Dispute"), then it shall be resolved in accordance w i th&? 
-&-$.% ,,'. .. I , .  . . . . . .  :kX+lhis Section. Each notice of default, unless 
cured within the applicable cure period, shall be resolved in accordance Ww&?- . .  I ' 

herwith. D isme ~e~aIti!kxr under the ixocediires tmvidect in this St?ction 5.18 shall be ere 
preferred, but not the exclusive, remedy for ail disDiiies between Qwest and CkEC arisinq out of 
this Aa:eernt?n! o r  ils breach. Each ?a& reserve:; its !iahk to :e%& lo l i e  Canrmission of lo a 

prwisianai remsJie:~ (incliidinq ir+inclive rek f )  ?on> a court beTc;ir-!. dixino 31 aRnr lrie 
pendency of any arbitration proceeding hraqht  Ci.irsLiant to this Section 5.18. Suwever, o i r e  a 
decision is reached bv the Arbikstor., silch decision shall :;uot?rsede any Drovisior!:iI remedy. 

5.18.2 __ At the written request of either Party (the t?esoIu:ion ReQuesQ, and prior to any 
other formal dispute resolution proceedings, each Party shall wiihin seven i7i calendar davx 
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I after such Resdutlon Reeusst designate a vice-presidential level employee or a raclfesentativc 
with authorilv ko make xxnmitments to review, meet, and negotiate, in good faith, to resolve the 
Dispute. The Parties intend that these negotiations be conducted by non-lawyer, business 
representatives, and the locations, format, frequency, duration, and conclusions of these 
discussions shall be at the discretion of the represcnt3tives. By mutual agrccrnent. the 
representatives may use &her pibc;:ures, such as  mcdis:':.,),, :" ?i::d in t i v -  'x :~t:go+'- i , O . l i ,  " ,1. 
The discussions and correspondence among the rqresenktivss for the purposci  cf !i.ts; 
negotiations shall be treated as Confidential Information developed for purposes of settlement, 
and shall be exempt from discovery and production, and shall not be admissible in any 
subsequent arbitration or other proceedings without the concurrence of both of the Parties. 

5.18.3 If the vice-presidential level representatives SI..! 

~~~~~~ ~~ 

rbitralion Droceedinas 

I of the Dispute. The arbitrator shall not have authority to award punitive damages. 4&wqw#& 
f . The arbitrator's award shall be final and 

~ ~ i ~ t i o n  thereof. Each Party shcll bear its 
own costs and attorneys' fees, and shall share equally in the fees and expenses of the 
arbitrator. The arbitration proceedings shall occur in the 
another mutually agreeable location. i t  is acknowledged that the Parties, by mutual, writ!en 
agreement, may change any of these arbitration practices for a particular, some, or all 

. i  

metropolitan area or in I 

arttitrate. 

5.18.3.1 All exaadited airx:edirres nrescri:;ed bv the ACU: or . ~ . ~ . ~ ~ . ~ . ~ ~ ~ ~ ~ s ~ ~ r t e  
rules. as the  case may he. shall nzpiy tc Disorries affec;incj the abiW of a Pa:% to 
prtjvida urrinterruate~~, hiah auaiiiv sefiicw -t<j its End User Custoniers. c): ;IS otherwise 

aRer the f%30lilt%m Request. in the event ti?e Padies do not anree that a service 
&%tinu Disniite exists. the Disrjirle resolution shall commence i m k r  the exrxdited 
process set fnrih in this Section 5.18.3.1. however. the first matter to be addressed by 
the Arbitrator shaii b~ the aaoiicabiiini of sdch arseess to such Diso~ta. 
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5.1 8.3.2 Thoro shali be no discovery exmN +or tho exchanoe of documents 
deemed necessaw by the Arbitratar to ar! iinderslaridiria ariri deterviinaiior; c;f the 
Jisauie. Qwest and CLEC shall attempt. in aood faith, to aaree on a olan for s~sch 
document discovew. Should ?her fail ti) acree. eiihe! h e s t  OT CLEC m m  rewest a 

. . . . . . .  . . .  . . . . . .  . .  c< . . . . . .  - _ _  

. I . .  , I .  

. . .  . .  .... -. .... i . .  . .  
<. $; l; .~l~.!:I  d >..: .... &.: ...... &._. . .i_:.. i3!.%.: .......... _ _ _  

5.18.4 Should it become necessary to resort to court proceedings to enforce a Party's 
compliance with the dispute resolution process set forth herein, and the court directs or 
otherwise requires compliance herewith, then all of the costs and expenses, including its 
reasonable attorney fees, incurred by the Party requesting such enforcement shall be 
reimbursed by the non-complying Party to the requesting Party. 

5.18.5 No Dispute, regardless of the form of action, arising out of this Agreement, may be 
brought by either Party more than two (2) years after the cause of action accrues. 
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5.lH.6 NoLhina in this St?c,ctinri is intended io divest or  iirnit the iiirisdiclion and mthoritv of itre 
Commission or the FCC as Drcvided by state and federal iaw. 

5.t8.8 This Section does not aoDly to any claim. controversy or disnufe beween the Par?(.y’s, 
their ausnts. ern~lo~ees, cflicers. direcbrs o! affiliated auerils concerninp the ITiisiirjrironriiIticn 

,-,:$?,.)!<;[...l.%g 

5.19 Contro l l ing Law 

5.20 Responsibility for Environmental  Contaminat ion 

5.20.1 Neither Party shall be liable to the other for any costs whatsoever resulting from the 
presence or release of any environmental hazard that either Party did not introduce to the 
affected work location. Both Parties shall defend and hold harniless ths other, its officers, 
directors and employees from and against any losses, damages, claims, demands, suits. 
liabilities, fines, penalties and expenses (including reasonable attorneys’ fees) that arise out of 
or result from {i) any environmental hazard that the indemnifying Party, its contractors or age 
introduce to the work locations or (ii) the presence or release of any cnvirr~rimcntal hazard for 
which the indemnifying Party is responsible under applicable law. 

. . . . . . . . . 

5.21 Notices 

5.21.1 - Any notices required by or concerning this Agreement shall be in writing and m 
c~-.1;S.S.av~~T.~tiali heArificierilly qiveii if delivered 8ersc;r:aliy. dc?!iv$r~d by 8rerxiJ : x m ~ j j  
exgress service. or sent bv certified mail, return receiDt reauesied, o? bv email %we saecified ii? 
this Acrreernent to Qwes: and CLEC at the addresses shown below+ 

$1- I 
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CI'wsf Cornoration 
------------Director Interconnection Comoliance 

1801 California, Room 2410 
p . .  

q$&$;-*p. 
. >  " 

J%te&aADenvs!., cc 00202 
Emaii 
Phone 
Fax 

_ Wi?! :e& 
-. Chest taw Dexj?;.~.?; 

Interconnection 
' I  ALL:<;,. +>,,,>*;<jq. . .  C.i ,-. 

1801 California Street, 49th Floor 
Denver, CO 80202 

ElTail 
Phone 

and to CLEC at the address shown below: 
.Pq"W$lie; 

_____ .___ _______. ~ ............................................................................... 
..................................................................................................................................... . . . . . . . . . . . . . . . . . . . . . . . . . .  

. ... 

:cI, 

5.22 Responsibility of Each Party 

5.22.1 Each Party is an independent contractor, and has and hereby retains the right to 
exercise full control of and supervision over its own performance of its obligations under this 
Agreement and retains full control over the employment, direction, compensation and discharge 
of all employees assisting in the performance of such obligations. Each Party will be solely 
responsible for all matters relating to payment of such employees, including compliance with 
social security taxes, withholding taxes and ail other regulations governing such matters. Each 
Party will be solely responsible for proper handling, storage, transport and disposal at its own 
expense of all (i) substances or materials that it or its contractors or agents bring to, create or 
assume control over at work locations, and (ii) waste resulting therefrom or otherwise generated 
in connection with its or its contractors' or agents' activities at the work locations. Subject to the 
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limitations on liability and except as otherwise provided in this Agreement, each Party shall be 
responsible for (i) its own acts and performance of all obligations imposed by applicable law in 
connection with its activities, legal status and property, real or personal, and (ii) the acts of its 
own affiliates, employees, agents and contractors during the performance of that Party's 
obligations hereunder. 

5.23 No Third Party Beneficiaries 

5.24 Referenced Documents 

5.24.1 All references to Sectioris shall be d x m e d  to be refcl-exes to S G d  
Agreement unless the context shall ctherwise require. When. 
Agreement refers to a technical reference, technical publication, X:*'?E<Z 
publication of telecommunications industry administrative or technical stan 
document specifically incorporated into this Agreement, it will be deemed to be a reference to 
the most recent version or edition (including any amendments, supplements, addenda, or 
successors) of such document that is in effect, and will include the most recent version or 
edition (including any amendments, supplements, addenda, or successors) of each document 

practice, or publication of industry standards. 
network may not be in immediate comp!imice with the latest release of 
documents. 

5.25 Publicity 

5.25.1 Neither Party shall publish or use any publicity materials with re<;)x! to the execu:ion 
and delivery or existence of this Agreement without the prior written approval of the other Party. 
Ndothinca in tnis sectiar! shalr limi? a. Parlv's abillv ic  isme niiblic s:aiements wiih respect to 
readlatow or judicial cmceedinos. 

incorporated by reference in such a technical reference, technical publication, 1 I 
The existing ccnfigzrstion 

plkak1lc refcrcnccd 

5.26 Executed in Counterparts 

5.26.1 This Agreement may be executed in any number of counterparts, each ofwhich shall be 
deemed an original; but such counterparts shall together constitute one and the same 
instrument. 

5.27 Compliance 

5.27.1 Each Party shall comply with all applicable federal, state, and local laws, rules and 
regulations applicable to its performance under this Agreement. Without limiting the foregoing, 
LG-WEST- and CLEC agree to keep and maintain in full force and effect all permits, I 
licenses, certificates, and other authorities needed to perform their respective obligations 
hereunder. 
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5.28 Compliance with the Communications Assistance Law Enforcement Act of 
1994 

5.28.1 Each Party represents and warrants that any equipment, facilities or services provided to 
the other Party under this Agreement cornply with the Communications Assistance Law 
Enforcement Act of 1994 +-!#&@& " .  CAFEA:. Each Party shall indemnify and hold the other I 
Party harmless from any and all penalties imposed upon the other Party for such 
noncompliance and shall at the noncompliant Party's sole cost and expense, modify or replace 
any equipment, facilities or services provided to the other Party under this Agreement to ensure 
that such equipment, facilities and services fully comply with CALEA. 

5.29 Cooperation 

5.29.1 The Parties agree that this Agreement involves the provision of L L S W  I 
services in ways such services \vsc; nc,: ~ : C V ~ J U C ' ~  v:z;lat!- 
processes and procedures to provi.'e zn-: bi;l such Sei'.' 
work jointly and cooperatively in testing : ~ ; d  i;n;lGri;sr:y: 
maintenance, provisioning and billing z:.d i r i  rcasonahly wsolving i 
implementation on a timely basis. tlcctrcr?ic processes and p 
Section 12 of this Agreement. 

5.30 Amendments 

....... I.. 

5.31 Entire Agreement 

<..U.. F ' 2 i  e 7  < I b&4+~%&5.:31 . n  . .I This Aort?e!nent. inciudina ail Exhibits and subordindie dacuinents 
attached to it or referenced within, ali cf which are hereby inmrwrated herein, constitutes the 
entire agreement between U-S&=SF - Q.w-$!& and CLEC and supersedes all prior oral or written 
agreements, representations, statements, negotiations, understandings, proposals and 
undertakings with respect to the subject matter hereof. 

5.32 ResP?w%d far Future Use 

,c 
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Section 11.0 - NETWORK SECURITY 

11 .I Protection of Sewice and Property. Each Party shall exercise the same degree of care 
to prevent harm or damage to the other Party and any third parties, its employees, agents or 
end users, or their property as it employs to protect its own personnel, end users and property, 
etc. 

11.2 Each Party is responsible to provide security and privacy of communications. This 
entails protecting the confidential nature of telecommunications transmissions between end 
users during technician work operations and at all times. Specifically. no employee, agent or 
representative shall monitor any circuits except as required to repair or provide service of any 
end user at any time. Nor shall an employee, agent or representative .'i%!ose t l x  nature of 
overheard conversations, or who participated in such commu:;lca!ims or 
communication has taken place, Virlntion of such s t w r i t y  n 

t i s ,  as wci! e5 civil penalti C :~EC is rx;o 
sc c.., ~, . : i  I 1 I I i3quircmc:ik and penal;."". 

11.3 The &%%&ST- telecommunications 
security nstwork, and as such, prclcctid b y  fede 
disablement of any portion of th 
violation of federal statutes with severe penalties, especially in tim 
state of war. CX&G-~%T!I~ P a r k +  x$ responsible for covering 
security requirements and penalties. 

erlying equipment used to prow< L 
aiiotial erniqency or 
employees on such I 

.C&v.iest and CLEC share respons' 
each Collocation arrangement. Each Party's ernplo 
its own portable test equipment, spares, etc. and shaii not :ire the test equipment or spares cf 
other padies. Use of such test equipment or spares without written sion constitutes theft 
and may be prosecuted. Exceptions are the use of W./ .G.:G..  ladders in the Wire I 
Center. either roiling or track, which CLEC may use in the course of work operations. 
& S V & S T w  assumes no liability to CLEC, its agents, employees or representatives, if 
CLEC uses a &&S-WRSQwest - ladder available in the !Wire Center. 

11.5 Each Party is responsible for the physical security of its employees, agents or 
representatives. Providing safety glasses, gloves, etc. must be done by the respective 
employing Party. Hazards handling and safety procedures relative to the telecommunications 
environment is the training responsibility of the employing Party. Proper use of tools, ladders, 
and test gear is the training responsibility of the employing Party. 

11.6 In the event that one Party's employees, agents or representatives inadvertently damage 
or impair the equipment of the other Party, prompt notification will be given to the damaged 
Party by verbal notification between the Parties' technicians at the site or by telephone to each 
Party's 24 x 7 security numbers. 

11.7 
procedures and requirements. 

11.8 will allow CLEC to inspect or observe spaces which house or contain 1 
CLEC equipment or equipment enclosures at any time and to furnish CLEC with ail keys, entry 
codes, lock combinations, or other materials or information which may be needed to gain entry 

for security and r x h  
agents or represerrta 

I 

Each Party shall comply at all times with t j . S - L % S T - ~  security and safely I 

into any secured CLEC space, in a manner consistent with that used by . wwt. I 
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11.9 
spaces which contain or house CLEC equipment or equipment enclosures to its employees and 
representatives to emergency access only. CLEC shall further have the right to change locks 
where deemed necessary for the protection and security of such spaces. 

11.10 Keys may entail either metallic keys or combination electronic ID/key cards. It is solely 
the responsibility of CLEC to ensure keys are not shared with unauthorized personnel and 
recover keys and electronic ID/keys promptly from discharged personnel, such that office 
security is always maintained. & J + V & S T w  has similar responsibility for its employees. 

- .. ' -will limit the keys used in its keying systems for enclosed collocated I 

I 

11.12 Y!:-ien wc:l:ing on tL$.!.i% 
UP' e.', 
quali rrnance standards 
Agreement. 

11.13 CLEC shall report all rnateriai ! o s - ?  ' I~ ' - I  Security. $!I security i:-1Gldcnts 
are to be referred directly to local C:--Sb 1.883~11 S WEST-SEC!?RE. In 
cases of emergency, CLEC shall call 91 

11.14 CLEC employees, agents and vendors will display the identificationiaccess card above 
the waist and visible at all times. 

11-15 CLE'C n ~ O y v e . s t  aiid CLEC shall ensure adherence by k%m employees, 
agents and vendors to all k ~ . ~ - - - W ~ . ~ ~ ~ o n i i c s b l e  Qwfst environmenta ealth and safety 
regulations. This includes all firc;life szfety matters, OSHA, E,",%, Tcd , S b t e  and local 

m? CLEC employees. a 

I 
regulations, including evacuation plans and indoor air quality. I 
11.16 CLEC employees, agents and vendors will secure and lock ali doors 2nd gates 

11.17 CLEC will report to W G S  all property and equipment losses immediately, I 
any lost cards or keys, vandalism, unsecured conditions, securitj violations, anyone who is 
unauthorized to be in the work area or is not wearing the Li+M€ST .. QLyest identificationlaccess I 
card. 

11.18 GEGkQwest and CLEC employees, agents and vendors 
f&&w&Wkshail W ~ D I Y  with Clviest cwtrai office fire and safety regulations, which include 
but are not limited to. wearing safety glasses in designated areas, keeping doors and aisles free 
and clean of trip hazards such as wire, checking ladders before moving, not leaving test 
equipment or tools on rolling ladders, not blocking doors open, providing safety straps and 
cones in installation areas, using electrostatic discharge protection, and exercising good 
housekeeping. 

11.19 Smoking is not allowed in &&S&EST ' buildings, Wire Centers, e%&?&&other 
M . S . W G S T m  facilities o open flames shall be permitted anywhere within the buildings, 
Wire Ceriieis o r  ollier f x  s. Failure to abide by this restriction & r  result inkwwk& 
denial of access for that individual and w l k ~  constitute a violation of the access rules, 
subjecting CLEC to denial of unescorted aeeee 

- ? I  :, ,- 
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the went  CLEC disnutss anv asion Qwest seeks to take of has taken Dursuant to this 
provision. ZLEC mav DUWIR immediate rasolutioii bv exsedited Dispute Resolutior:. 

11.20 No flammable or explosive fluids or materials are to be kept or used anywhere wi!hin the  
buildings cr on :h? s;';!.nis. I T ' 1 ': ..~ i:. ~.., 

I 
on the grounds. 

11.23 

I : ' ,  :: . . ! I  ................ .- . . . . . . . .  , , ~ , , .  , , , .  . . . . . . . .  L.. . . . . . . . .  ...-L!LLLc:U%z 
~cI.J:_~s is nt'cossary to correct 

to i-arrect as soon as reasunabiv rjmsihie. Oaesl may OUIS.IB immediale resduticn by 
expedited Dispute Resolution. 

I 11.24 " ' is not liable for any damage, theft or personal injury resulting from 
CLECs employees, agents or vendors parking in a i&SWEZQ . west parking area. 

11.25 
or without proper identification 

CLEC's employees, agents or vendors outside the designated CLEC access area, 
be asked to vacate the premises and 4&SW€ST 

%C' . r r ~ - ~ ~ ~ l ~ ~ ~ ~ ~ ~ ~ ~ . ~ ~ ,  ' will be notified. Continued violations may result in termination of access 
j?&&%€k 
privileQes. Qwest shall nruside immediate n o t b  of the secirrilv violation Zrj CLEC and such 
notice shafiglude: f ) idenlificatkc? 5f the sewrity vinlatinn. 2) ideniifiratic? qfu.!ftn. 
reaillaiior! vi<jlat&. and 31 (:ate and IM;?I~~oI> iA security vioiatiw. CLEC $v;i;i have five ($1 
cakrxfar davs io remedy ariv suc?~ aileaed st?i:uritiJ v i ck i l x  %fore anv ferniirixlicn of access 
privileaes for siich individual. In the event CLEC disoutes a!w 8ctioi-i Qw& seck to take or 
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xoedited Or I has token wrsuant to this crovision. CLEC mav UiliSUO immediate rcsol0:ion by e 
other Oisaute Resolution. 

11.26 Building related problems may be referred to the M S V ! E m d  Work Environment 1 
Centers: 

800-879-3499 (CO, WY, AZ, NM) 
800-201-7033 (all other 11-S-W.E.EST,m states) 

I . - ,  11.27 CLEC will submit a &&S-W+& .. __I_ Q w s i  Collocation Access Application form for individuals 
ill ineet ts :e i iav 

covered in orient 
building. 

11.29 CLEC will collect identification/access cards for any employ 
longer working on behalf of CLEC and forward them to & . : 2 4 K : S  

ents or vendors no 
e x r i t y .  If cards or I keys cannot be collected, CLEC will irnmediatc!y nc!lfy I:.!% 1 : ' S S T k  t 800-210-8:63. 

11.30 CLEC will assist &:-.$..VJE..S.T<~~v 
employees, agents and vendors by pro 
hours a day. 

in va!idation and verilicatlm of ic!er,:ik:?Kon of its I 
ng a teiephone contact avai!zbli: 7 C a p  a wsek, 24 

11 .32 CLEC will notify L%--Y loyee, agent or 
vendor poses a safety and/or 
in the reasonable judgment o 
personnel. 

11.33 CLEC will supply to 
employees, agents and vendors who require access to CLEC's space. The list will include 
names and social security numbers. Names of employees, agents or vendors to be added to 
the list will be provided to kl-S&%S ' .. Security, who will provide it to the appropriate 
JJSWR%#m personnel. 

11.34 - Revenue Protection. shall make available to CLEC all present I 
and future fraud prevention or revenue protection features. These Lures include, but are not 
limited to, screening codes, 900 and 976 numbers. ~ASWESTQLJ shall additionally provide I 
partitioned access to fraud prevention, detection and control functionality within pertinent 
Operations Support Systems which include but are not limited to LlDB Fraud monitoring 
systems. 

11.35 Law Enforcement Interface. t=&-%R&- provides emergency assistance to 91 1 I 
centers and law enforcement agencies seven days a week/twenty-four hours a day. Assistance 

Security, and keep up to date, a list of its I 

I 
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includes, but is not limited to, release of 91 1 trace and subscriber information; in-progress trace 
requests; establishing emergency trace equipment, release of information from an emergency 
trapnrace or *57 trace; requests for emergency subscriber information; assistance to law 
enforcement agencies in hostagelbarricade situations, kidnappings, bomb threats, 
extortionlscarns, runaways and life threats. 

11.36 provides trap/trace. pen register and Title 111 assistance directly to law I 
enforcement, if such assistance is directed by a court order. This service is provided during 
normal business hours, Monday through Friday. Exceptions are addressed in the above 
paragraph. The charges for these scrviccs will be hilled dir 

bcxes. 
wit!iout Involvement of CLEC, for si-#/ ~ E S  s z r 4  iroin L: 5 clil:Lis L -  c;xs I 

-L,flr...-. P - ~ I . ~ ,  I 
~~~ ~ , "  - ,  c c r ,  

' * -. " .,.. . . 

i 
assistance directly with law enfo:cerent. CLEC 4 1  not Lc  irivo!>,>-' " j_ <> L'; iiotiiicC. ; i f  LL 

due to non-disclosure court order considerations, as well as timely response duties whe 
enforcement agencies are involved. Exceptions to the above will be those cases, as yet 
undetermined, where CLEC must participate due to technical reasons wherein its circuitry must 
be accessed or modified to comply with law enforcement, or for legal reasons that may evolve 

days a week contact for processing such r:c;ues:s, sb-vlrl they occ:ir. 
{'J 1 ... over time. CLEC will provide W 2 F S  - &est with a %tw:r!fi; ?<1~5 (261 hour a day, t ._ 

I 
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I 

Section 12.0 - ACCESS TO OPERATIONAL SUPPORT SYSTEMS (OSS) 

12.1 Description 

12.1 .I G.S.WES.T 

act as a mediation or control point betwe.-:: CLZC' 

Qwest has developed and shall continue t3 provid,? Operational SuF2cri 

Pre-ordering, Ordering 
describes the interfaces 

12.1.2 I Through its electronic +eways 
- shall provide CLEC non-discriminatory 
ordering, Ordering and Pro FJaintenance arid Repair, 
ti &it;&& i ~ & ~ , ~ & & ~ e  Fci-!hose functio 
ordering and ordering and p of resold services, 
access to its OSS in substantially !he same time and manner as it provides to itself. For those 
functions with no retail analogue, such as pre-ordering and ordering and provisioning of 

its dccumenlatiori availahk tc C E C .  Qwest wili identifv how its intehci! :Mers !rim naticnai 
guideiines or standards. Qwest shali orovide OSS desicned fo accommodate both current 
demand and reasonabiv foreseeable dsrirand. 

12.2 OSS Support for Pre-Ordering, Ordering and Provisioning 

12.2.1 Local Service Request (LSR) Ordering Process 

12.2.1.1 ~ - ~ ~ . ~ . . i l s e . - e l ~ ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ ~ . . ~ . . . ~ ~ ~ ~ ~ . . ~ { ~ ~ ~ ~ . ~ . . . ~ ~ . . ~ ~ ~ . . ~ ~ ~  
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.. 
: ,:, . .. . ... . . 

. .  
":! ...I > ' I : 3 ~ r , ,  1:: , ';' I . . . ' , I: . . I . .<> .. . . . . . ... . . . .. . . . . . . . .  . . 

:", .,j<,,f ..: . :.. ' ,  . 
. .- .. 

12.2.1.4.9 
shared Lnaas. 

A iist of 1-5 individual meet mints or a raixae of meet oaints for 
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for USQ by CLEC customer sewicz reoreserttatives at a si!?ale CLEC lccatiort, 
CI..EC st!ali use a T1 line insteat! ~ t '  diai-tin access ai  that incation. If CLEC is 
obtaininn the line fmn Qwest, then&-gc s2all be able t~ use SECURlDs untij 

i 
12.2.1.6 Access Service Rc;;uest (ASR) Ordering i- ' roceit  

12.2.1.7 Facility Based ED1 Li.c:ingFaifi+;es; 

' 2  Facility Based ED1 Listing -i( 
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. . . .  . .  . . . . . . .  

,.I cr. , . 
. .__Y . . .  

' :  .......... 
. . .  

I -. 
. .  

. . I  ,,,,. ..... : 
... 

12.2.: ,%I Z When CLEC niaces an electronic order.. Qwest shall urovide 
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ncsficsticn olectmnicallv of any instances when (I) Qwest's Committed Due 

?ekc:ed. The standards for refurnifla siuch notices are set forth in Section 20. 
~ 
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I 

Usage Record File 
Loss and Completion 
Category 11 
SAGIFAM 

Line Usage Information 
Order Information 
Facility Based Line Usage Information 
Street AddresslFacility Availability Information 
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12.2.5.1 Bills 

12.2.5.1.1 
monthly summary of charges for most wholesale products sold by 

CRIS Summary Bill - The CRlS Summary Bill represents a I 

1 sub-accc.ir;!. 
sub-accounts are provided as biGing 
charges and incrementallcall det?il infor The Summary Gii: !:i 

he number of bills re 

................. .... .. . .. . .. . . . . . . . . .. . 

12.2.5.2 Files and Reports 

12.2.5.2.1 Daily Usage Record File providcs 
information for a given day as captured or ri‘cor 
This file will be transmitted Monday thrcugti Frida 
holidays. This informatioris a f i k  of Enrated +% 
messages and rated CLEC originaid usage n1essage.s. 
for Telecommunication Industry Solution (ATIS) standard (Electronic Message 
Interface) EM1 format. This EM1 format is outlined in the document SR-320; 
which can be obtained directly from ATIS. The Daily Usage Record File contains 
u w & + s t a t e  data for the Data Processing Center generating this information. I 
lndividuiil state identification infcrmaiion is ccji:t;;nid \vi!!? ;he i:?i 

will provide this data to CLEC wit:: tt;e same ICVL 
and accuracy it provides itself. This file will be provided for the fa1:owing list of 
products: 

a) Resale; and 

b) Unbundled Switch Port. 

12.2.5.2.2 
A of this Agreement. 

12.2.5.2.3 Routing of in-region IntraLATA Collect, Calling Card, and Third 
Number Billed Messages - &-Z.k’AG%T- will distribute in-region 
ink&\TAlntrakATA collect, calling card, and third number billed messages to 
CLEC and exchange with other CLECs operating in region in a manner 
consistent with existing intercompany processing agreements. Whenever the 

The charge for this Daily Usage Record File is contained in Exhibit 
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daily usage information is transmitted to a carrier, it will contain these records for 
these types of calls as well. 

12.2.5.2.4 Loss Report provides CLEC with a daily report that contains a list 
of accounts th?t have had lines and/or services disconnected. This m?y indirate 

accol.int. This report also details t 
and dzte t!;ls ckingc was rnaci3. 
following list Gf products: 

has changed CLK; : ,  , .- ; , ~ d  ce 

a) Interim Number Portabilit!:; 

I. 1 

c) Unb:indled Loop; 

i.!) Unbundled Line-side Switch %&Fort; a n d  

........... ..?? 

12.2.5.2.5 
is used to advise CLEC that the order(s) for the service(s) req 
It details the order number, service 
completed. Individual reports will.be p u w  

a) Interim Number Portability 

b) Resale; 

c) Unbundled Loop; i3flff 

d) Unbundled Line-side :3ci 

Completion Report provides CLEC with a daily rcpoit. This :eport 

for POTS. 

12.2.5.2.6 Category 11 Records are Exchange Message Records (EMR) 
which provide mechanized record formats that can be used to exchange access 

records are used to exchange detailed access usage information. 

12.2.5.2.7 
Meet Point Billed accessrnWes+f-x& 

?k~~inutes-cf-usc. Qwast will post the transmission methodlmedia types 
available for these mechanized records 

usage information between i&S-W&T . @  Pi I '.+ and CLEC. Category 1101 series I 

Category 1150 series records are used to exchange summarized 
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I-,&& & 
$>n . .  ..; .. a,. : . . .  ,. its ~ e t ~ ~ i t e .  . . .  - ,. . , .  . I I .  

12.2.5.2.8 SAGlFAM Files. The SAG (Street Address Guide)/ FAM 
(Feitrures Availability Matrix) file? c-" !h? fqllowing informz!:in: 

I c .:> I 
c1 "' SAG provi I _  

............................. I I 

b) FAM provides USOCs and descriptions by state (POTS semices 
only), and USOC availability by NPA-NXX with the exception of Centrex. 
InterlATAllntraLATA carriers by NPA-NXX. 

by i:p (file transfer protocol), NUL1 cvl 
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12.2.6.1 In the course of establishing operational ready system interfaces between 
d%W&S?Qm and CLEC to support local service delivery, CLEC and 
G43.MIEST- may need to define and implement system interface specifications that 
are supplemental to existing standards. 
specificztirns. to the agpropria!? s f m +  
acceptaxe irc str;i.';i-ds. 

12.2.6.2 Release updates will b!, based GI; :qtilat::-y oblicj3: 
the FCC or Commissions and, as time permits, the agreed upon ch 
the CLEC Industry Change Management Process (CICMP). I ;  
provide to CLEC the features list for modifications to the interface 
interface modifications will be provided to CLEC three &weeks prior to the release 

i:  

~ . . ~ . . t ~ e . . . ~ ~ ~ * ~ ~ . . ~ ~ ~ ~ ~ ~ . . , ~ ~ ~ ~ ~ ~ ~ , ~ ~ . . r  

12.2.7 CLEC Responsibilities for Impleniwitaiioii ui Interfaces 

12.2.7.1 Before any CLEC implementation can begin, CLEC must cornple!nly 2nd 
k3; accurately answer the New Customer Ques!:oririaire. 

. . . Z , . ~ S  
.I, 

lete a n d  acwrate New Ci:storner 

subsequent M A  ED1 r i ease  has been +&+jw& 
doRlOVed. QdJest Will 956 all re32sfiable effci?s lo o?OVMe SU 

migrate to a new release. 

m . i 2 , 2 , 8 , 2  (\.* ...,.. ~ W A  will provide an ED1 lmplementalion Coordinator to 
work with CLEC for business scenario re-certification, migration and data conversion 
strategy definition. 

- 1 E - : ,  ?. '..'..\,.. ., . 

.32.:2:&:5j2.:.2.8.2 Re-certification is the process by which CLCCs dexonstrate the 
ability to generate correct transactions for the new release. 2+ 
&<;+&+;+&&&.++&+&+++&+ .f - ~ ~ ~ ~ . . ~ ~ ~ . ~ ~ ~ ~ ~ . . ~ ~ ~ < ~ ~ ~ ~ ~ ~ . ~ ~ . . . ~  , I  

W E S T - m  will provide the suite of tests for re-certification to CLEC with the issuance 
of the disclosure document.CLCC: 

xL2&5 

.. .. 
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I 

12.2.8.4 
its iritenral Liersoririel. Qwes: shall omvide trmina rrecessarv f iw Cl..EC 
OSS interfaces an3 tc i i n d e r s t a ~ . ~ - ~ ~ . ~ . s ~ ~ : . ~ . ~ ~ .  
r&s. 

@#est shall orovids training mechanisms for CLEC to Dume in educating 
use Qwesl‘s 

12.2.9 CLEC Resgonsi 

- 3  “.I\._ ! . . . . . .  %,...I . . . . .  

12.2.9.2 An exchange protocol  ill 
CLEC m u s t  pe:iorrn certification 
*z*Lc.?-j: : , u. ?,.<:, 

_ _ L _  I ? V i  t f , . < < .  

: . .  
. . . .  

. . . . . . .  . .  . .  
...................... , .  
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I 

same edits as sroductlon or&rs. This tcstina chase is octjonal when CLEG has 
conducted Stand-Alone Testinn successliiliv. Qwes: shall D ~ O C ~ S S  are-order 

. , .. > ' ,  

schedule through the use of alter:-t;ii;e hours 

If CLEC is usin3 the ED1 i n t d a c e ,  CL~EC r i c t  work u,i!h 
-- .best to certify the business x e k r i o s  t k t  CLEC wili be u;.lrly ~ !>r(&x ::. 

ensure successful transaction processing. - west and CLEC shall mutually 
agree to the business scenarios for which CLEC requires certification. Certification fi 

release of t h e W  ED1 interface. 

22.2.9.4.2 tniiriltionaliv Left Ehmk 

12.2.9.5 New releases of the&!!- ED1 interface may require re-certification of some 
or all business scenarios. A determination as to the need for re-certification will be made 
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by the -coordinator in conjunction with the release manager of each$%& 
ED1 release. Notice of the need for re-certification will be provided to CLEC as the new 
release is implemented. The suite of re-certification test scenarios will be provided to 

to +&a new &%A ED1 release within six (6) months of the deployment of the new leiease. 
CLEC mav not nee:! :a certifv t3 every new ED! reiease, however. CLEC will u5e 
reascxmble effarfs to arrivide sufficient suoxrt and oersnnnel to ensure that iss:ies that 

release. 

1 
I 
i 
I 

I 
rcticn. the aroducts:oi 

12.2.9.7 CLEC will be expected to execu:e the re-certificsk;-i test casis ii-i ihc 
s1ar:d alone  and;^ interoperability test environmentr;. CLEC will provide Purchase 
Order Numbers (PONS) of the successful test cases to W.S-:WEST-;- 

w g , F ; & & @ + $ ? & :  I .  . , . .-. . . .<;{:.&; ~ ~ { : ~ ~ ~ ~ ~ < ~ ~ . ~ ~ ~ ~ ? ~ ~ ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ . ~ ~ ~ ? . . ~ ~ ~ ~ ~ ~  &: 

W ? % . 2 . 9 . 9  Reserved h r  Fuli.ire lise 

12.2.9.o Reserved f a r  Future lJse 

,, ... .. 
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42.2.9.10 CLEC wiil use all reasonabie offorts and crovide sufficient SUOOOIT and 
personnei to ensure that lssiies il~at arise in miaratinii tc a new release 01 ';he IMA 
interface are handled in a tirneiym~mg~;, 

, . .  . I  I l j  < ' . i  :~:;.. c,,r'q"' 
, . . . . . ,L .uy , .  . .  . . .. . ............................. " 

12.2.10.2 CLEC Help Desk 

12.2.10.2.1 The CLEC .-' 

. .  . . . ,  i 

configuration, Profile Setup, and ycssword v;rifica:ion. 

12.2.10.2.1.3 File Outputs covers CLEC's output fi!es and reports 
produced from its usage and order activity. File outputs system errors are 
limited to: Daily Usage File; Loss I Completion File, IABS Bill, CRlS 
Summary Bill, Category 11 Report and SAGlFAM Reports. 

12.2.10.3 Additional assistance to CLECs i s  available throush vi;:io?!s public ~yeS 
sites. These web sites provide electronic interface training information and user 
documentation and technical specifications and are located at 

on Qwest's wholesale web site. Bwest~xvilf smvide zn Interconnect 
Desks which wiii rxovide a sinale win1 of coonracl ic: CLEC ?0 Gain assislance in a l e a ~  
iilvotvino order sabmiwion and rriariiial nnxesoes. 
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12.2.1 1 CompensationlCos 

12.3 Maintenance and Repair 

0;; 

12.3.2 Cranr!ii;g 
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12.3.2.3 This se&on shall cc2fer on Qivest no riahts to the service marks. 
iradernarks and Park names swm3 sv or tisad in cr;:i:iadior! with servicms offared 9v 
CLEC or its A5IiatesLexceot as exEr.~~.~jmgr~j j t , i t te : ! j  

11.1.3 Service interruptions 

carriers involved in its service 
affiliated companies, or its connecting concurring carriers involved in its services; 3) 
violate any applicable law or r 

' tions carried over the 7 
of either Party or to :. 

re arred to as an "Impairment of :. 

I 

, ,  
i 

. ,  
~. . . , - .  ? ' '' 

it& 0 ,  i 

12.3.3.4 Each Party shall furnish a trouble reporting telephone number for the 
designated repair center. This number shall give access to the location where records 
are nornially located and where culm:->! s!rtx repcrts cn any trouble rcp 
available. If necessary, alternative out-of-hours prxzdui2.s s1~;aIl b s  
ensure access to a location that is staf fx i  and has the authority to init 
action. 

12.3.3.5 
to isolate the trouble to the other's 

Before either Party re s a trouble condition, it shall use its best efforts 

___ I 
12.3.3.5.1 
the other's service, the 
interconnecting CLECs 

In cases where a trouble condition affects a significant portion of 

or nny C t h c r  CZ&, 

12.3.3.5.2 

12.3.4 Trouble Isolation 

The Parties shall cooperate in isolating trouble conditions. 

Multi State GTC Frozen REDLINED SGAT lite filed 7/25/01 -79- 



fi 

. . .  . . .  . . .. . . . . . . , . 

. , . . . . . . 

12.3.6 Testingrest RequestslCoordinated Test ingW-5  I 
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. . , .. . . . . . 

I e -  i i l ler taL~> ,L.3.J ~vs&ap ~ ..., : <Ge*k& 

12.3.7.1 U.S.WESTM and CLEC shall work cooperatively to develop positive, 
close working relationships among corresponding work-centers involved in the trouble 
resolution processes. 

12.3.8 Misdirected Repair Calls 

12.3.8.1 CLEC and 11..5.-5~ 4ezt will fmplcy the foll 9 prosedurcs for I 
handling misdirected repair calls: 

12.3.8.1.1 
users with the correct telephone numbers to call for access to their respective 
repair bureaus. 

12.3.8.1.2 End users of CLFr  
trouble to CLEC. End users of ?j- 
cases of trouble to ;;tS..W&&T:9az.est. 

CLEC and W W d Z i i i ~  will provide their respective end I 

' s!ructcd to rep:! all czscs  of - sli:ll be i t i c t : x ' A  13 r6ptir: i l l  
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12.3.8.1.3 To the extent the correct provider can be determined, misdirected 
repair calls will be referred to the proper provider of Basic Exchange 
Telecommunications Service. 

12.3.8.1.4 CLEC arid wiil ;;ruvide their r iepzii I 
I 

12.3.5.1.5 In recpo 

12.3.9 hlajor 0u:a  

, . . . . . .  

rnal notiflcatil., , 

standards. 

12.3.9.2 -!XClwest will meet with associated personrit! fi3m CLEC ?o 
share contact information and rwii 'vv :i ZX 
and notification processes. 

12.3.9.3 $J. .&l 'p&~~: .  cmcrgency restoration proces:; opc.rst:s on ii 7x2:  I 
basis. 

12.3.10- Protective Maintenance I 
cheduled rnainter, 

12.3.10.2 &J-SWZXw will work cooperatively with CLEC to develop industry- 
wide processes to provide as much notice as possiblewXSG of pending maintenance 
activity. . ~ . ~ ~ - . . . ~ ~ ~ ~ .  ~ ~ ~ ~ ~ d ~ . ~ ~ ~ ~ f f i ~ ~ ~ . . ~ . . ? ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~  
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. . . . . . . . . 

I, , , I . . ,  , 

I , ,  I ,  ,.- , , . . 

- -  , . ,  ,.. 
j'.  ' '  * " .  . 

, . . .  . 

. ,  

,. .. 
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point is %!io tastrtr. CLEC may request escalation to higher tlcrs in its sale disc:e!ion . 
Escaiations status is available h r o i i o l i  telephone arid the nle::tmnis irilf?thce!s. 

., 0 ', 4 3 2~ ,.. , . %  * .  . , 3 . ) , ) , , 1  I . ' t , , ,  . . . . . .  ., , c I  ' .. , '  ,. . . .  

. . . . . .  I 
I 

.- 

. . . . . .  .L. -t.;rt'-,:l,. ,.. - .: . t c n o n c e  ...(.. 3 I <  @(f.5j yz'  .,: .., ... . 
. . . . .  

. .  "'7 12.: 
I. 

. . . . . .  . . .  . .  
_ _  

.cI., . ' 

. . . .  

. . . . . .  

. . .  

....... , I  . .  ,,.,<?.? . . . . .  ..... 
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,? 

. . /  . .  ~ . .  L.. ~ . , 

. . . .  . . . . . . . .  

" . - 3  -. > - ,  .? 

. . , .  , , .  

. .  ~. 
i :  ; : , '  . .  

. . .  

r I., ...... 
..... 

12.3.1 9.2 All t3-S-WEST-51 emplo 
users ~ i ! /  be tr;.inod i t 1  n n n ~ d i s c r i ~ i r i ~ i t c ~ ~  

o perform repair servicz fcr CLEC end I 

12.3.20.1 Mznually-reported repzir calls by CL.EC lo LL 
answered with the same 
own sn&u~zars;&d User I 

+xMM%&el2.:4.2? . .  Sinole Point of Contact I 
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I 

I 
12.3.23.1 Gcnaraiiy, 
off-hours, during certain "rn 

h..cc nverfiio I: 5 ,-??& 

rnm Monday throu 
at++- Mountain%?& 

12.3.23.3 Reserved FOF Future Use. 

I 12.3.23.4 
the  ICONN database. available tu CLEC vi? !.k C, '::.':?T' ~ ~ ~ : -  < .:>,,;<.:,..:%< . , . . ~ i l ~  'vp;sb ~ i t e .  

Planned generic upgrades to Jd-SWFS _ _  ' " C?Wcc! ......,.. switches are included in 

I 
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12.3.24 Switch and Framn Conversion S w i m  Or&r PndiGS 

. . . . . .  

' . . -  . . . . . . .  - ,  

- -<. " . ;  .-?, - . . , .  . . . . . . .  
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Conversion Bate. If CLEC requests tho addition 3f trunk mDa citv or modifimtior: of 
dri'iiit ~!ia?acteriis?ics (:.e.. c h a r m  of AMI to B8ZW io the new kame, new fac:Iit.v ASRs 

. . . . . .  

as set forth below, wilh !he understandina that Qwest shall tist? n.s best &forts tc 
avoid &e loss of End User Customer service. S x h  Re3t efforts shaii Re 

......................... ................. 
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^ I  . .. . 

. .  . . 

. .  . , . . .. . . ,. ,. 
. . ......... .. .. . ~ .  ,. . . . . .... . . . . .- 

Section 17.0 - BONA FIDE REQUEST PROCESS 
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............ ... _ _ _ /  ........ 
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17.2.4 a statement tha? the Interconnection or %&#ork Element or ancitlaw sewica wijil 
be nsed to amide a Te1ecomnruriir:atians Serarice; 

17.2.5 tine auantifv renusstitd; 

17.2.6 the specific location requested: 

. . . . . . . .  

I 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . .  

. . . . . . .  . .  . .  . . .  . ,  

suhiec! to termination iiaSilitv assessment or minimum Deriod c b m  
t i . l O  if either Partv belioves that tirc o : ! w  Party is nct wLIouestlnq. neao!;a_tkq-qor ~?roccssirx~ 
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17.11 Ail tirne intervals :v&tilri which a rees~onse is reouireri from one P a w  to another urider 
this Section are maximum $me internls. Each Far& aqrees that it will Drovicie all resDonses to 
the olher Parh as soon as the Parlv kas :he ir!Formalion and analysis required Zr, resaond. even 
i T  I:ie ... time interval ." ........ siafed ...... ............ hemin ... for ............................. a respurisns. is not over. 

77.12 In the everii CFEC has submitted a R e r r i ~ ~ ~ i t  Icr i~i! 1ntercor:r:ecAion. an 

. . . . . . . . . .  . . . .  
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Section 18.0 -AUDIT PROCESS 

18.1 

,Ii3.q.4 

For uurccsed ai 1% saction !Re fcliowinq d&nilions shall aut&: 

"Audit" shall mean the comprehensive review& 

.J.$,......-.-.-........- .... the books, records, and &er documents used in the billing 

. . . . .  
. .  

......... 

inaccuracies or e r t m  in invoices " in !he a UMW~ F a r t ~ ' ~ - f ~ v o i - w ~ ~ . ~ . ~ . . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . ~ ! ~ ~ ~ . ~ ~ ~ .  -. 
a: least twc I)ercnn: (2%i of the amounts pavnble for the a F f ~ c k $ ~ ~ : p i ? m  durinq 1 3 ~ ~  
period !:overed bv Ltie A:J:.X. 

18.2.5 
books and documents, as may reasonably contain iiiformation relevant to the opeiativii 
of this Agreement. 

I 

The requesting Party may review the nan-requeCrg Party's r 

18.2.6 The location of the Audit z Examination shall be the location where the I 
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requested records, books and documents are retained in the normal course of business. 

38.2.7 All transactions under this Agreement which are over twenty-four (24) 
months old will be considered accepted and no longer subject to Audit. The Parties 
agree to retain records of all transactions under this Agreement for at least 24 months. 

I 

. . . . . . .  -. ... 

. . . . . .  
! .>. : .  

. . .  
. . . . . . . . . . . . . . . . . . . . . .  . . .  . . . . . .  - 

. . . . . . .  ... .~ 

18.2.9 The Party requesting the Audit may request that an Audit be conducted 
by a mutually agreed-to independent auditor. Under this circumstance, the costs of the 
irdependent auditor shall be pa!.’ r - r  !‘-2 ??“!y requesting the Audit ~ i i L i ~ ( r i  i; ;cc*i::n 
.j ‘‘ ..> I) i. . .  , . . . . . . .  ................... 

p .. , 

Multi State GTC Frozen REDLINED SGAT lite filed 7/25/01 - 9 7 -  



aha. cornplation ob ?ha Audit or Examinafion, they ma\; be ra.sclved at aither Panv's 
elftciion. Lxirstiari: tc lhft Disoutft Resolution Process: (1) errors dekcted bv the Audit or 
Examination have n ~ t  k e n  corrected: lii) adiustments. crsdiis or aavrnenis due as a 

~, I ., A'! t, $> 

is to be conside Prupneiary Inforrnalioii AS &f ind  by :!iis 
Agreement in Secticr! 5.96. The non-requesting Party reserves t he  right to require any non- I 
employee who is involved 
,' - ~ Tiibed above to execi:i 

. ,I .  *:r,'' ari; ,.. 
,.> - . , .  . .~ 

r, ,.-, r i _ ,  

1 the extent an Audit I.:'.,,' 

i i r>fmi ibt~ui i  u; ij;, ~ , . I' ~ .,. 
!jSi!ed including itse:,' 

' :'isnoor.--.'.- I ,I ., -, 

. . . . . . . 
. ,  . . .  ~ . . ~  ~ ~ ~~~~~~~ 
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Section 19.0 - CONSTRUCTION CHARGES 

19.1 All rates, charges and initial service periods specified in this Agreement contemplate the 
provision of network Interconnection sewices and access to unbundled loops or ancillary 
services to the extent existing facilities are available. Except for modifications to existing 
facilities necessary to accommodate Interconnection and access to unbundled loops or ancillary 
sewices specifically provided for in this Agreement, U S W & S T m  will consider requests to I 
build additional or further facilities for network Interconnection and access to iinbundled loops or 
ancillary services, as described ii :!is rxtion of t i i i ~  A _  . : ! I  '. ' 

,; 2 AI; i 1 . ,. 
I - '  I 

19.3 biai be providad to CLEC. The ~ Y U ~ I :  will be 
in writing and will be binding for ninety (90) business days after the issue date. When accepted, 
CLEC will be bill<.-? the quoted price and construct'.- n will commence afte 

A quote for CLEC's portion of a s 

. . . . .. . . .. 
. . ,  

-'. -c fc; . _ ,  

will becomc: tlj:: d receives the reqci;-L 1 
< ..,., 
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.............. ........ 

................. . . . . .  . . . . .  ................................................................................................................ 
hl 

. .  ~_ Tit%+ ,:, 

............ .... . . . . . . .  
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I 

the 
seoamielv Froom the ROC. 

Ccnrrnissicn completes its Performance Assurance Pian that is beins cxducted 
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EXHIBIT F 

I. The Swciai Rewest Prixx?ss shall be u:ieil for the foiiowinu fecjuests: 

1.1 
ciirrentlv available in a switch, but which ace nol adivatec!. 

Reauestino smcific Droduct featureis) be Made avaiiable bv Qwast ?hat are 

1.3.2 that is nlade UD <if UMEs t ia t  are defined br the FCC or Ibe Carnmissim 
as a network element tc which Qwest is oblinated to provide unbundied access, 
g& 

1.3.2 that is made un af UNEs that are ordinafilv cornbined in the Qwesf 
..................... ne?l;a.c;rk. 

... --.I 

eleoments that arc not ordinarjlv mnihined in the Qwesf network, the analysis shail indicate to 
CLEC that it shotlid use the EFR nrocess if CI.EC elects to a i i i s i ~  ik retiiiest. 
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Exhibit l ... Individual Case Basis (ICB) 

1. This Aurermerit COnlainS references to both iCE riioes end IC13 inlsrvals. The rjuruosu 
- is .................. - whether ........ thev -. 

. . . . . .  1SR =??t.= In-s-:+r, . . . . . .  
? 

,. . . . . . . . . . . . . . . . . . . . . . . . .  ,:::? v .  

. . . . . . .  , .  
. . . . . . . . . .  .... 

, . ' % - ? , :  '. , 
I . I  . . .  .....-........I . . . . . . . . . . . .  

nmvide CLEC with an ICB quote within the stated swcific intcn& 

. . . . .  . . . . . .  . .  .~ _i i 
. .  

r 3  .. - 
... 

Stich cos: data shall ba treated as confidential infwnatiun if raquestsd by Qwcst 
mder the noo-dixlosure sections ol ihis A~reernenl. 

3. iC6 jlovlsioninu I~tervais 
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. 

I 

Dear Sir or M a d a ~  

~ . . . . ... .. .. .. ... . . . , . . . .  

I 

By: 

Title: 

Date: ..... I 
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Director of Interconnection Comaliance 

C7:O !kk!! Weer ......................................... 

Dear Sir or Madam: 

BY its sicnotwe below. I.I~.II_̂lI_x̂̂_ 

.. , I 
! 
~ 

............... 
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